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NR 153.10 Purpose. The purpose of this chapter is to (1) “Acquisition cost” means the purchase price actually paid
establish the administrative framework for the selection of all tavy the grantee and reasonable costs related to the purchase of the
getedrunoff management projects under s. 281.65 (4c), Stats., fieperty limited to the cost of appraisals, land surveys, relocation
selection of notice of discharge projects under s. 281.65 (4eqyments, title evidence, recording fees, historical and cultural
Stats. and implementation of these projects under s. 281.65, Statssessments required by the department, and environmental
This chapter promotes management of urban and rural nonpamsipections and assessments. It does not include attorneys fees,
pollution sources in critical geographic locations where nonpoiaehvironmental clean up costs, brokerage fees paid by the buyer,
source related water quality problems and threats are most seveatestate transfer taxes or any other cost not identified in this sub-
and control is most feasible. This chapter accelerates impdection.

mentation of nonpoint source water pollution control in areas () “Best management practice” as defined in s. 281.65 (2) (a),
where funding available through s. 92.14, Stats., is inadequatesigts. means a practice, technique or measure, except for dredg-
mget V\/Titeg quality QQII'J“S- . i o acti _ing, which is determined to be an effective means of preventing
ote: e department will not use this chapter to administer grants for activiti H i
required to comply with WPDES permit requirements of ch. NR 216 or 243, excz redlé(.:mg pOIIL;tf”:lr;tS gelnsrated Jmn:j nbonpomt sources’ or from
if the grant is provided to the city of Racine to comply with municipal storm watéf1€ Sediments of inland lakes polluted by nonpoint sources, to a
permitrequirements. Chapter NR 155 is used by the department to administer gré@teel compatible with water quality objectives established under
for both point source and nonpoint source projects in urban areas as defined uﬂqg hapter and which does not have an adverse impact on fish and
s. 281.66 (1) (e), Stats. Projects that are located in urban areas but are not regg}rﬁgff habi h N hni incl
to comply with ch. NR 216 are eligible to apply for funding under ch. NR 153 or 15¢/1/d1IT€ a;b_'t_at- The practices, techniques or measures inc ude
or both. land acquisition, storm sewer rerouting and the removal of struc-
History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-CR2; tures necessary to install urban structural practices, facilities for
09-112: am. Register December 2010 No. 660, eff. 1-1-11. the handling and treatment of milkhouse wastewater, repair of
L . . fences built using grants under this chapter and measures to pre-
‘ ”NR. 153.11 Applicability.  This chapter applies to all of theygnt or reduce pollutants generated from mine tailings disposal
ollowing: _ . sites for which the department has not approved a plan of opera-
(1) The department when acting to solicit and accept all tafon under s. 289.30, Stats.

geted runoff management project applications, score applicationgs) «certification” means that an authorized representative
and select projects, under s. 281.65 (4c), Stats., for funding unglg a)Lttested in writing that the statement is true. P

s. 281.65, Stats. B L L .
. L . (4) “Cost-effective” means economical in terms of the tangi-

(1m) The department when accepting applications, selectijg,” yonefits produced by the money spent. Tangible benefits
and funding notice of discharge projects under s. 281.65 (4Gk)de pollution control, fish and wildlife habitat enhancement,

Stats. ) o enhancements to recreation, public safety, economical operation,
(2) The department when acting to administer grants and t8€nomicamaintenance and enhanced life expectancy of the best
grant program under s. 281.65, Stats., including when the depg{tmagement practice.

mentacts as the grantor of a runoff management grant agreementis) “ucost—share agreement” means the agreement established

grantor of docal assistance grant agreement or provider of & COgfgyeerthe governmental unit and the cost—share recipient which
share agreement to a governmental unit or a state agency.

X ] ) = identifies the best management practices to be used on the cost-
(3) Governmental units when acting to submit applications #hare recipientands and the cost estimate, installation schedule
the department for projects under s. 281.65 (4c) or (4e), Stalsig operation and maintenance requirements for these best man-

receive grants from the department for projects under s. 281.8gement practices.

Stats.,and serve as cost-share providers to landowners, land opér. “ _ P ; _
ators or state agencies. (5m) “Cost-shareecipient” means the receiver of cost—share

(4) Stat ies. including the d t t wh " funds from a provider.
ate agencies, including the department, when acting as 5 « ; i . -

recipients. e S ‘ .
(5) Landownersand land operators when acting as cost—sha}rg (7) “Department’means the \lgconsin department of natural
recipients. sources.

History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TR2; (8) “Force account work” means the use of the governmental
09-112: am (1), (3), cr. (1m) Register December 2010 No. 660, eff. 1-1-11.  unit's own employees or equipment for project planning, design,
construction, construction related activities, inspection, repair, or

NR 153.12 Definitions. In this chapter: improvement to a best management practice.
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(9) “Governmental unit” means any unit of government (27) "Provider” means a governmental unit that administers
including, but not limited to, a county, city, village, town, metroeost-share funds through a cost-share agreement with a land-
politan sewerage district created under ss. 200.01 to 200.1%wner, operator, or state agency.
20021t0 200.65, Stats, .tOWnlsanitary djstrict, pUblIC inland Iake (29) “Runoff management grant agreement” means an agree-
protection and rehabilitation district, regional planning commisnententered into between the department of natural resources and
sion or drainage district operatingder ch. 89, 1961 Stats., or chg state agency or governmental unit or federally recognized tribal
88, Stats. Governmental unit does not include the state or any %%\?erning body which establishes the terms under which funds
agency. are provided by the department for the installation of best manage-

(10) “Grant period” means the time period during which anent practices or the purchase of property or easements in a proj-
governmental unit is eligible to incur eligible costs and obtaict funded under s. 281.65 (4c) or (4e), Stats.
departmental reimbursement for a project under a runoff manage(30) “Structural urban best management practices” means
ment grant agreement or a local assistance grant agreement.qgtention basins, wet basins, infiltration basins and trenches and

(11) “Grantee”means a governmental unit or state agency thgktland basins.
receivedunding from the department under a runoff management (31) “Targeted runoff management project” means either a

grant agreement or a local assistance grant agreement. TMDL or a non-TMDL control project selected by the depart-
~ (12) “Grantor” means the department when serving to prenent for funding under s. 281.65 (4c), Stats.
vide funds“ under this chaeter to a grantee. (31m) “TMDL” means the amount of pollutants specified as
(12m) “Impaired water” means a water body that the depar-function of one or more water quality parameters that can be dis-
ment has identified to the federal environmental protectigtharged into a water quality limited surface water segment and

agency under 33 USC 1313 (d) (1) (A). still ensure attainment of the applicable water quality standard.
(13) “Landowner” means any individual, partnership, corpo- (32) “Urban best management practices” means structural
ration, municipality or person holding title to land. urban best management practices and other source area measures,

(14) “Land operator” means any individual, partnership, cotransport system and end-of-pipe measures designed to control
poration, municipality or person having possession of or holdisgorm water runoff rates, volumes and discharge quality. In this
a lease in land and who is not a landowner. definition, “source area” means a component of urban land use

(15) “Least cost practice” means the best management précluding rooftops, sidewalks, driveways, parking lots, storage

tice that requires the lowest amount of money to install whé@reas, streets and lawns from which storm water pollutants are
compared to other practice alternatives. generated during periods of snowmelt and rainfall runoff.

(16) “Local assistance grant agreement” means an agreement32g) “US EPA” means the United States environmental
between the department and a state agency or governmental prigitection agency.
providingfunds for staffing activities to carry out the tasks identi- (32r) “Watershed” means the geographic area draining to a
fied in a project selected for funding under this chapter. specified portion of the surface or groundwater resource.

(17) “Local share’means that portion of the best management (33) “Wetland” or “wetlands” has the meaning specified
practice installation cost that is not authorized for funding undghder s. 23.32 (1), Stats.

s.92.14, 281.65, 281.66 or 281.665, Stats. ~ (34) “WPDES” means Wisconsin pollutant discharge elimi-
(18) “Nonpoint source” means a land management activityation system.

which contributes to runoff, seepage or percolation whichnistory: " CR 00-025: cr. Register September 2002 No. 561, eff. 10-GR2;

adversely affects dhreatens the quality of waters of this state ar@$-112: r. and recr. (1), cr. (5m), (12m), (18g), (18r), (19m), (31m), (329), (32r),

which is not a point source under s. 283.01 (12)1 Stats. 2?.1(53:)[,_(1119), (23) to (27), (29), (31), r. (22), (28) Register December 2010 No. 660,

(18g) “Notice of discharge” means a notice issued from the
department to a landowner or operator under s. NR 243.24. NR 153.13 Eligible applicants. (1) Governmentaunits
(18r) “Notice of discharg@roject” means a project funded byand federally recognized tribal governing bodies are eligible to
the department under s. 281.65 (4e), Stats. apply for and receive funding for projects administered under this
(19) “Operationand maintenance period” means the length ¢hapter.

time a best management practice included on a cost-share agr_é@tllf«‘itAtﬁlméownif or |?pd Opteratotf tgat is zot a govemmtt?ntal l{nit may tr}ot agrély
y to the department for a targeted runoff management grant or a notice of dis-
ment or a runoff management grant agreement shall be Oper%’gﬁge grant. However, a landowner or land operator may enter into a cost-share

and maintained to fulfill conditions of the agreement. agreement with a governmental unit to receive grant funds awarded by the depart-
(19m) “Priority lake” means any lake or group of lakes thaent under s. NR 153.20 or 153.205.
are identified under s. 281.65 (3) (am), Stats. (2) A state agency, including the department, may apply for a

(20) “Priority lake area” means a hydrologic unit which draint2rgetedunoff management project grant administered under this
to a lake or group of lakes and serves as the project boundarycféPterfor a project on land under state ownership or control if the
watershed projects identified through the process in s. 281fgiect area is within the boundaries of a priority watershed or

(3m) (b), Stats., and implemented through the process in ch. Rerity lake project. The department may apply for a grant to pur-
120. chase an easement for a targeted runoff management project or a

(21) “Priority watershed” means any watershed that is ide r]ﬂ_otlce ofdischarge project located in a priority watershed or prior-

] y lake project. For purposes of this subsection, a priority
fied under s. 281.65 (3) (am) or (4) (cm) or (co), Stats. watershed opriority lake project is considered to retain its project

(23) “Project” means any tgeted runoff management projectsiatughrough the end of the tenth year beyond the expiration date
or a notice of discharge project. of the nonpoint source grant agreement entered into under s. NR
(24) “Project area” means the geographic extent of a proje¢0.12.

(25) “Project completion” means the expiration date ofra Note: A state agency, including the department, may not apply directly to the

; ; artment for a targeted runoff management project grant if the project area is
off management grant agreement or the date all practice InStq ted outside the boundaries of a priority watershed or priority lake project. For

tions were certified as complete. work inthese areas a state agency, including the department, may only receive funds

“ i n i a targeted runoff management project if a governmental unit submits an applica-
(26) “Project sponsor” means the governmental unit or st flfoén on its behalf.

agency applying for and receiving grant assistance under 3y CRr 00-025: cr. Register September 2002 No. 561, eff. 10-TR2;
281.65 (4c) or (4e), Stats., and this chapter. 09-112: am. Register December 2010 No. 660, eff. 1-1-11.
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NR 153.14 Eligible targeted runoff management (6) SvALL-SCALE TMDL IMPLEMENTATION PROJECTELIGIBIL -
projects. (1) AppLicABILITY. This section applies only to tar- Ty cRITERIA. Small-scale TMDL implementation projects shall
geted runoff management projects. meet the following specific criteria:

(2) ProJECTCATEGORIES. The following four categories of tar- (&) The project shall directly implement the pollutant-specific
geted runoff management projects are eligible for funding undgwals of either a draft TMDL, a US EPapprovedIMDL, a draft
this chapter: TMDL implementation plan, a department approved TMDL
(a) Large-scale TMDL implementation project. implementation plan, or an equivalent to any of the foregoing as

(b) Small-scale TMDL implementation project. identified by thg department. .
(c) Large-scale non-TMDL control project (b) The project may focus on one or more sites or farms.

. (c) The project may address nonpoint pollution from either
(d) Small-scale non—-TMDL control project. agricultural or urban sources.

(3) GENERAL ADMINISTRATIVE PROJECTCRITERIAFORALL PRO} (d) The project shall focus on controlling those nonpoint pollu-
ECTs. Any project funded under this section shall meet all of thgyn sources in the project area that are determined to be signifi-
following administrative criteria: cantbased on their relative contribution to the impairment and that

(a) The project application submitted under s. NR 153.17 shedin be cost-effectively controlled.
specify the watershed, sub-watershed, or specific site that will bee) The intended project period may not exceed two years in

served by the project. duration, with the possibility of extension to 3 years if approved
(b) The project shall be consistent with priorities identified blyy the department.
the department on a watershed or other geographic basis. (7) LARGE-SCALENON-TMDL CONTROLPROJECTSELIGIBILITY

(c) The project shall be consistent with the county land aceiTERIA. Large—scale non—-TMDL control projects shall meet the
water resources management plan approved under s. 92.10, Stitswing specific criteria:

(d) The project may not have been allocated full cost-share(a) The project shall implement water resource management
funding by the department of agriculture, trade and consung®als included in a watershed plan or strategy acceptable to the
protectionunder the joint allocation plan approved under ss. 92.gépartment.

(14) and 281.65 (4) (pm), Stats. (b) The project shall be designed to control the most critical

(4) GENERALWATER QUALITY CRITERIAFORALL PROJECTS.Any  honpoint pollution sources within a designated watershed area.
projectfunded under this section shall implement nonpoint sourd&€ designated watershed area shall be not less than 8 square

pollution control in an area that is a target area based on at |€a&gs nor more than 39 square miles in areal extent.
one of the following: Note: The Wsconsin Buffer Initiative finds that watersheds in this size range pro-
. . vide the best opportunity for cost-effectively solving surface water resource prob-
(@) The need for compliance with performance standar@s:s in threatened or partially degraded waters using agricultural nonpoint source

lish h rtment in ch. NR 151. pollution control best management practices. The Wisconsin Buffer Initiative is pub-
established by the department in ¢ > lished by the University of Wisconsin College of Agricultural and Life Sciences.

(b) The existence of impaired water bodies that the departmesiies are on file with the department and the secretary of state.
has identified to the federal environmental protection agency (c) The project shall be limited to managing agricultural
under 33 USC 1313 (d) (1) (A). sources of nonpoint pollution.

(c) The existence of outstanding or exceptional resource(d) The project shall focus on controlling those nonpoint pollu-
waters, as designated by the department under s. 281.15, Staisn sources in the project area that are determined to be signifi-

(d) The existence of threats to public health. cantbased on their relative contribution to the impairment and that

(e) The existence of an animal feeding operation that Hefd1 Pe cost-effectively controlled.

received a notice of discharge under ch. NR 243 or a notice of(€) The project shall focus on attainment of performance stan-
intent to issue a notice of discharge. dards and prohibitions established by the department under s.

(f) Other water quality concerns of national or statewid%Sl'16 (3), Stats.

importance as identified by the department in application materi- (f) The intended project period may not exceed 3 years in dura-
als. tion, with the possibility of extension to a fourth year if approved

by the department.

(5) LARGE-SCALE TMDL IMPLEMENTATION PROJECTELIGIBIL -
(8) SWALL-SCALE NON-TMDL CONTROL PROJECTELIGIBILITY

ITY CRITERIA. Large-scale TMDL implementation projects shall - -
meet the following specific criteria: CRITERIA. Small-scale nonpoint source control projects shall meet
. . ; ..the following specific criteria:

(a) The project shall directly implement the pollutant-specific ) .
goals of either a draft TMDL, a US EPapprovedTMDL, a draft (a) The project may focus on one or more sites or farms.
TMDL implementation plan, a department approved TMDL (_b) The project may address nonpoint pollution from either
implementation plan, or an equivalent to any of the foregoing agricultural or urban sources.
identified by the department. (c) Agricultural projects shall be designed to achieve attain-

(b) The project shall be designed to control the most criticdtent of agricultural performance standards and prohibitions
nonpoint pollution sources within a designated watershed are@stablished by the department under s. 281.16 (3), Stats. Urban

Note: The boundaries of the watershed area will be based on factors includingRf@j€Cts shall be designed to achieve attainment of non-agricul-
amount of funds available, the management needs identified in the TMDL and tbkal performance standards established by the department under

management strategy set forth in the TMDL implementation plan. s. 281.16 (2), Stats.
(c) The project shall be limited to managing agricultural (q) The intended project period may not exceed 2 years in
sources of nonpoint pollution. duration, with the possibility of extension to 3 years if approved

(d) The project shall focus on controlling those nonpoint polliyy the department.
tion sources in the project area that are determined to be signifiNote: TMDL implementation projects contribute to the cost-effective removal of

i i i i i i face waters from the state’s impaired waters list in a way that is consistent with
cantbased on their relative contribution ta the impairment and trﬁzDLs and TMDL implementation plans. The degree to which compliance with

can be cost-effectively controlled. state performance standards and prohibitions is needed to address these impairments
(e) The intended project period may not exceed 3 years in dud.vary by waterbody.

: ; il ; ; Non-TMDL control projects improve degraded surface waters (including surface
tion, with the pOSSIbI|Ity of extension to 4 years if approved by thﬁaters orthe section 303 (d) list that do not yet have TMDLs or TMDL implementa-

department. tion plans), to improve degraded groundwater and to protect threatened and high
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quality surface and ground waters from degradation. These projects achieve tagjency, in order to be considered eligible for cost sharing under
goals by implementing state performance standards and prohibitions. UB!S chapter
4 .

Large—scale projects and small-scale TMDL implementation projects set con . .
prioritiesbased on a watershed plan or other process to identify needs and cost-effec(f) If a cost-share agreement is required, the best management

tive strategies. Small-scale non—-TMDL control projects implement state pr$5r ctice shall be included as an eligible item on the cost-share

formance standards and prohibitions wherever they may occur, leading to a ge ereaﬂ . h | . | I

reduction in nonpoint source pollution. agreementsigned by the governmental unit and a landowner, land
History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-I5R2; operator or state agency in order to be considered eligible for cost

09-112: r. and recr. Register December 2010 No. 660, eff. 1-1-11; correction i“sharing under this chapter

(7) (title), (8) (title) made under s. 13.92 (4) (b) 2., Stats., Register December 2010 ! .

No. 660. (g) Best management practices funded under s. 20.866 (2) (te)

o ) _ ) or (tf), Stats., shall meet requirements for use of bond-sourced
NR 153.145 Eligible notice of discharge projects. funding.
(1) This section applies only to notice of discharge projects.  Note: This section governs what pollution sources are eligible for cost sharing

il ; ; PR : nderch. NR 153. It does not address requirements for compliance with performance
. 2 E“g'b”',ty for fU“U,“”g under this section includes ”Ot'c,e 0? ndards, nor does it address cost-share funding as a precondition for compliance.
discharge projects that implement best management practicecifipliance requirements, including when cost-share funding must be made avail-
animal waste management at animal feeding operations for whaéle as a precondition of compliance, are set forth in ss. NR 151.09 and 151.095.
the department has issued a notice required under s. 281.65 (4ef?) INELIGIBLE cosTs. All of the following practices, sources
Stats. Notice of discharge projects shall be designed to meetahectivities are ineligible for cost sharing under this chapter
water quality goals established in s. 281.65 (4e), Stats. unless approved by the department as part of a demonstration

Note: The department may fund management practices to meet notice of gi0ject in accordance with sub. (4):

charge requirements in two ways. It may fund required management practices ; e
through a otice of discharge project authorized under s. 281.65 (4e), Stats. Alterpa- (a2, Best management practices for croplands CIaSSIerd. as
tively, it may fund the required management practices under a targeted runoff m&a€W” under s. NR 151.09 (4) (b) 3. or best management practices

agemenproject authorized under s. 281.65 (4c), Stats. This chapter establishes sfppiivestock facilities classified as “new” under s. NR 151.095 (5)
rate requirements and procedures for each of these alternative funding mechani&g)sz

History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. . .
(ag) Best management practices to address pollution from a

NR 153.15 Cost sharing for best management prac- livestock facility or cropland practice that was previouslgam-

tices. (1) ELIGIBLE cosTs. (@) The department may provide cospliance with standards and prohibitions on or after the date the
sharing for the construction or implementation of best managéandard or prohibition became effective under ch. NR 151,
ment practices in any project selected for funding under the chéggardless of cost share history. The department may make an
ter. The department may attribute design and construction s¥ceptionand provide cost sharing to replace practices or practice
vices costs to the cost of construction or implementation of tR@mponents previously cost shared by the department that are
best management practice. State and local administrative peiffffective during the operation and maintenance period due to
fees are not reimbursable as part of the construction cost. ~ unforeseen design problems.

Note: Although local administrative fees are not reimbursable, the departmentNote: If a source loses its compliance status because of changes to the standard,

may reimburse governmental units for design and construction services subject t&@s shang may be offered for management measures needed to bring the source into
limitations of s. NR 153.27 (4). compliance with the new standard.

(b) 1. If the purpose of the best management practice is to com{@r) Best management practices to address a pollution source
ply with agricultural performance standards and prohibitiorfer which the department included a previous offer of cost sharing
identified in subch. Il of ch. NR 151, technical standards for tt@ part of a notice issued pursuant to ch. NR 151 and the manage-
best management practice shall be included in subch. VIl of ¢Rent practices were not installed within the required compliance
ATCP 50 in order for the best management practice to be condigtiod.
ered eligible for cost sharing under this chapter. (b) Routine operation and maintenance of best management

2. Subd.1 does not apply if the department determines thBfactices. The department may provide cost sharing one time to

is no technical standard in subch. VI of ch. ATCP 50 capable &~establish an agricultural best management practice cost shared
meeting the performance standard or pr0h|b|t|0n after October l, 2002, that is damaged within the cost-share

() If thepurpose of the best management practice is to com%gerat'on and maintenance period by natural causes beyond the
with a non—agricultural performance standard under subch. 111 G0l of the landowner or land operator. ) ,
IV of ch. NR 151, or if the purpose of the best management prac-(d) Significant expansions of livestock operations are not eli-
tice is to reduce pollution from a source for which a performan@#ble for cost sharing. The department shad the criteria in this
standard isot included in ch. NR 151, the best management pragaragraph for determining whether an increase in the size of the
tice shall meet one of the following criteria to be considered elidivestock population constitutes a S|gn|f|cant“e_xpan3|on and is
ble for cost sharing under this chapter: mellgl_ble for cost sharlng. In this paragraph, Ilvestock poppla-
1. Be included in ch. NR 154. tion size” means the size of the livestock population, in animal

. . units. In this paragraph, “base livestock population size” means
2. Be included in subch. VIIl of ch. ATCP 50. the livestock population size determined when the department or

3. Be available in accordance with the technical standargisyernmental unit, including a county land conservation commit-
development and dissemination requirements of subch. V of e, documents the size of the livestock population. In this para-
NR 151. graph, “animal unit” has the meaning given it in ch. NR 243.

4. Be identified by the department as an interim best manage- 1. |f the base livestock population size is less than or equal to
mentpractice or alternative design criteria in accordance with syis0 animal units, that portion of the expansion that results in a
(3) (b) 4. livestock population size exceeding 300 animal units is consid-

(d) The best management practice shall be constructedemed to be significant and ineligible for cost sharing under this
accordance with applicable technical standards and conditi@tspter.
identified inthis chapter, subch. VIl of ch. ATCP 50, ch. NR 154, 2 |fthe base livestk population size is greater than 250 ani-
in a document that meets the requirements of subch. V of ch. N units but less than that required to apply for a WPDES permit
151 or a runoff management grant agreement as provided {igder s. NR243.12 (1) (a) or (b), and the expanded livestock pop-
under sub. (3) in order to be considered eligible for cost shariigtion size will be less than that required to apply for a WPDES
under this chapter. permitunder s. NR 243.12 (1) (a) or (b), that portion of the expan-

(e) The best management practice shall be included as an efigin that is greater than 20% of the base livestock population size
ble item for cost sharing on a runafinagement grant agreementis considered to be significant and ineligible for cost sharing under
signed by the department and the governmental unit or stiis chapter.

Register, December, 2010, No. 660



412-3 DEPARTMENT OF NATURAL RESOURCES NR 153.15

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

3. Any expansion to a base livestock population size that(n) Dredging of harbors, lakes, rivers and ditches.

results in a livestock population size required to apply for a (o) Installing dams, pipes, conveyance systems and urban best
WPDES permit under s. NR 243.12 (1) (a) or (b) is consideredifanagement practices, including storm sewer rerouting and land
be significant and ineligible for cost sharing under this chapteigquisition, when intended solely for flood control. In this para-
and shall also render the base livestock population compongéph, “dam” means any artificial barrier in or across a waterway,
ineligible for cost sharing in accordance with par. (f) 2. which has the primary purpose of impounding or diverting water.

Note: The department may not provide cost sharing under this chapter for acti-dam includes all appurtenant works. such as a dike, canal or
ties requiring coverage under a WPDES permit for livestock operations. owerhouse ! !

(e) Best management practice installation activities conduct%d . .
prior tothe signing of the runoff management grant agreement and(p) Practices other than those in ch. NR 154 that are normally

the cost-share agreement. This paragraph does not reclud@?‘?erou“nely used in growing crops and required for the growing
department fromg providing reimlgursgmgnt for struc?ural be CTOPS or the feeding of I'VeStOC'_(' )
management practice design work commenced or completedd) Practices whose purpose is to accelerate or increase the
prior to signing the runoff management grant agreement and ff@inage ofand or wetlands, except where drainage is required as
cost-share agreement, provided that practice construction céhf:omponent of a best management practice.

mences after the grant agreement is signed by all parties. (r) Practices to control spills from commercial bulk storage of
(f) Activities requiring coverage under a WPDES permigesticides, fertilizers, petroleum and similar materials required by
including any of the following: ch. ATCP 33 or other administrative rules.

1. Activities requiring WPDES permit coverage at livestock (S) Practices to be fully funded through other programs.
operationswith less than 1,000 animal units that have been issued(t) Practices previously installed and necessary to support
a WPDES permit by the department under ch. 283, Stats. In tt@st—shared practices.
paragraph, “livestock operation” has the meaning given in s. (u) Changes in crop rotation unless required as a component
281.16 (1) (c), Stats. In this paragraph, “animal unit” has tl practices in subch. VIl of ch. ATCP 50 or ch. NR 154.

meaning given in ch. NR 243. . . (v) Minimum levels of street sweeping and leaf collection.
2. Activities requiring WPDES permit coverage at livestock ) changes in location of unconfined manure stacks involv-
operations that have, will have within 12 months, at least 1-000'n9 no capital cost.

animal units and are required to apply for a WPDES permit unde . . .
s. NR 243.12 (1) () or (b) (x) Purchase of non-stationary manure spreading equipment.

(y) Best management practices to correct overtopping caused

3. All other activities requiring coverage under a WPDEtaY)Imismanagement of a manure storage facility

permit issued under chs. NR 200 to 240 and 245 to 299 excep o9 oo
activities required of the city of Racine to comply with municipal (2) Maintaining existing grass cover.
storm water permit requirements under ch. NR 216. (za) Installing or modifying an agricultural facility or practice

Note: A municipality required to comply with storm water permitting require:which isrequired pursuant to a court order or court—ordered stipu-
ments under ch. NR 216 may apply for grant funding under ch. NR 155. lation.

(9) Activities required as part of or as a condition of a license (;) Best management practices that do not meet the eligibility
for a solid waste management site. criteria under sub. (1).

Eh) tActitvitiestfulndtted through state or federal grants for waste- (;¢) Costs that another governmental unit is also reimbursing.
water treatment plants. (zd) Other practices which the department determines are not

(i) Active mining activities. _ . . necessary to achieve the objectives of the project.
() Urban best management practices associated with new Con3) |NTeriM BEST MANAGEMENT PRACTICESAND ALTERNATIVE
struction or new development, including the following: DESIGNCRITERIA. (@) Purpose. The purpose of this subsection is

1. Construction site erosion control measures subject to theprovide for the use of best management practices, management
requirements of s. NR51.11, except those required by this chapneasures, design criteria or standards and specifications that are
ter to control erosion during construction of a best managemeuot included in subch. VIII of ch. ATCP 50 or ch. NR 154 but that
practice. will contribute to achieving water quality goals.

2. Post—construction storm water management practices for(b) RequirementsThe department may approve cost sharing
new development subject to the requirements of subch. Ill of dbor best management practices, management measures, design
NR 151. criteria or standards and specifications other than those included

3. The department may consider redevelopment of an exigtsubch. VIiI of ch. ATCP 50 or ch. NR 154 provided that all of
ing development and in—fill to be either existing development &i€ conditions in this paragraph are met.
new development for purposes of this paragraph. In making its 1. The practices, design criteria, standards or specifications
determination, the department shall consider the type of ladeveloped under this subsection may not be applied for the pur-
cover within and adjacent to the development and the areal exfgoge of meeting an agricultural or urban performance standard
of the development. identified in ch. NR 151 unless the department determines that

4. In this paragraph, “existing development” has the meanif§iSting practices, design criteria or technical standards contained
given itin s. NR 151.002 (14g), “in—fill” has the meaning givet! ch. NR 154 or ACP 50 cannot cost effectively meet the perfor-
itin s. NR 151.002 (18), and “new development” means develdpance standards or,tine absence of a performance standard, the
ment resulting from the conversion of previously undevelop OJ?CtT":azer q?a“tty fgoaﬁs-lt ade and estion s the lead

0 Ho ote: e department or agriculture, trade and consumer protection Is the leal

land or agncultural I?‘nd uses_m'tlatetd after October_l, 2004, ency responsigle for develoging practices, design criteria, stgndards and specifica-
development for which a notice of intent was received by théns to meet agricultural performance standards.
department othe department of commerce after October 1, 2004. 2. The applicant shall justify all of the following:

_ (k) Pollutant control measures needed during construction of 5 That the practices, design criteria, standards or specifica-
highways and bridges. tionsare necessary to meet the water quality objectives of the proj-
(L) The planting of trees intended for commercial harvest. ect.

(m) Installing, operating or repairing a small-scale on-site b. That the practice is a cost—effective means of preventing
human domestic waste facility. or reducing pollutants generated from nonpoint sources.
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c. That the practice does not have an adverse impact on fish2. Contacting and informing landowners and land operators
and wildlife habitat. of conservation program opportunities and requirements, includ-

3. The department shall consult with DATCP if the best maiftd those relating to state performance standards and prohibitions.
agement practice, design criteria, standards or specifications are3. Determining and documenting compliance of cropland
agricultural. practices and livestock facilities with performance standards and

4. The department shall identify the best management prgeohibitions.
tice, design criteria, standards, specifications, operation and 4. Identifying site—specific best management practices
maintenancgeriod, cost-share rates and cost—share conditionsideded to achieve compliance with performance standards and
the runoff management grant agreement. prohibitions or to otherwise control nonpoint pollution sources.

(c) Time period. Approvals by the department under par. (b) 5. Developing and reviewing cost-share agreements with the
shall be for a limited period of time, which the department sh@lbst-share recipient.

specify. After the specified time period has expired, the depart- g pyqiding assistance to the department in developing and

ment will either discontinue the approved use of the interim m‘?@éuing notices under ss. NR 151.09 and 151.095 and developing
sures or adopt the measures in ch. NR 154. and issuing comparable notices under local ordinances.
(4) DEMONSTRATIONPROJECTS. (@) Thedepartment may allow 7. Best management practice construction services, including

cost sharing for items identified under sub. (2) if necessary ; e
implement a demonstration projedthe department shall requireé?:;tig;“?nnstggq%%emem and verification of best management

demonstration projects to meet the all of the following criteria to T . . .
be considered eligible for cost sharing under this subsection: 8. Reviewing best management practice operation and main-

1. The project shall be selected according to the process id&nance dunng. the grant penc_;d_. _ _
tified in s. NR 153.20. 9. Developing and transmitting to the department information

2. The project shall be determined by the department to héogt identifies landowners and operators that do not comply with
statewide oregional significance and shall be designed to providé'ormance standards or prohibitions.
results that are transferable to other locations within the state. 10. Administration of property acquisition in accordance
This includes projects that demonstrate traditional or innovatiéth s. NR 153.25.
management measures or best management practices in order td1. Fiscal management.
increaseacceptance, use and understanding of cdsetgfeness, 12. Development of informational materials, including vid-
including pollutant control capability. eos or brochures.

3. The project shall have a strategy approved by the depart- 13 prgject evaluation activities identified in the project

mentfor developing and disseminating information and educatiopyjication and required by the runoff management grant agree-
materials explaining the project and its management implicatiopsent including monitoring.

_(b) The department may consult with the university &08h- 14 other activities approved by the department as being nec-
sin-extension or its agent in considering demonstration Projeglsary 10 implement the project.

proposals. . -
(5) COST-SHARERATES AND COST-SHARECONDITIONS. Cost— (d) The following staff support costs are eligible for cost shar-

share rates and cost-share conditions, including provisions i . . .
economichardship, identified in ch. NR 154 shall be used for best 1. The cost of testing materials for use in best management
management practices funded under this chapter. practice design and installation.

(6) COST-EFFECTIVENESS. (8) Only cost—effective practices = 2. Travel expenses, including personal vehicle mileage
may be funded under this section unless an exception is grarfid@rges, meals, lodging, and other reasonable travel expenses
by the department under s. 281.65 (8) (€) or (4) (em), Stats. Necessary to the project.

(b) The state cost-sharing amount shall be determined by mul- 3. The cost of recording the cost-share agreement with the
tiplying the eligible installation cost by the cost-share rate, unle&@unty register of deeds.
otherwise provided for in this chapter or in ch. NR 154. Where 2 4. Field equipment necessary to conduct or evaluate the proj-
or more practices are equally cost-effective in reducing pollutamstst.
consistent with par. (a), the amount of cost sharing shall be baseds_ Other direct costs necessary for the project and approved
on the least cost practice. by the department.

History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-1-02; correc- . .
tions in (2) (f) 3. made under s. 13.93 (2m) (b) 7., Stats., Register September 20042) INELIGIBLE cosTs. The following costs are not eligible for

(1\11)3-156(14)02)02-1(162): &T'r(?z)(?)c')(? gr?értﬁgé:l-(yz()gzé)(Zgj)(bg}(?%)(i(r;trg-)(, a(re))h(g)'i S(t3(3r local assistance funding under this section:

December2010 No. 660¢ff. 1~1-11;correction in (2) (r) made under s, 1363 @) (@) Activities for which WPDES permit coverage is required.
(b) 7., Stats., Register December 2010 No. 660. (b) Direct costs for other items not listed in this section, includ-
ing best management practice design, staff training, ordinance

NR 153.16 Aids for local assistance activities. development and administration, promotional items except when
(1) EuciBLE cosTs. (@) The department may provide cost shayjg b : P P

\ - VI d for educational purposes, and the purchase or lease of motor
ing under s. NR 153.26 for local assistance activities conduc(?éﬁ- purp P

i iod i ; : icles.
duringthe grant period in large—scale TMDL implementation pro- cles ) . )
jects and large—scale non—-TMDL control projects. (c) Indirect project costs that are not directly related to the out-

Note: Small-scale TMDL projects, small-scale non-TMDL control projects, anQUt_ of a product _Or s_erV|_ce or cannot b_e 'dent'f'eQ specifically with
notice of discharge projects are not eligible for local assistance grants. Howe@esingle cost objective in an economically feasible manner.

designand construction services costs in small-scale and notice of discharge projecisistory: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TGR2;
may be included in the cost of construction for reimbursement purposes. 09-112: . and recr. Register December 2010 No. 660, eff. 1-1-11.

(b) The cost-share rate for local assistance activities may not
exceed 70 percent of the eligible costs identified in this section. NR 153.17 Targeted runoff management project

(c) The following activities are eligible for local assistancapplication. (1) AppLicaABILITY. This section applies only to

funding when conducted in the project area: targeted runoff management projects.
1. Identifying high priority nonpoint pollution sources for (2) APPLICATION PROCESS. (&) Subject to the availability of
control. funds, the department shall do the following:
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1. Solicit applications for projects to be funded under thigce will be constructed prior to commencement of the grant
chapter by providing the public with information that applicatioperiod.
materials are available upon request. (d) A list of local assistance and design activities for which
a. The department shall solicit applications for any smalfanding is requested and an identification of eligibility under s.

scale project on an annual basis provided there is adequate fuMid-153.16.
ing available. Note: Local assistance activities eligible for reimbursement are identified in s. NR
. . . 153.16. Reimbursement may also be sought for design and construction services
b. The department may solicit applications for any larg&ork under s. NR 153.15 (1) (a).

scale project on an annual or biennial basis depending on thge) Certification that the activities listed on the application are

availability of funds. scheduled for completion within the allowable time period speci-
2. Distribute to any potential applicant that requests it a cofigd by the department in the application materials.
of the appropriate application and application instructions. (f) Certification that the applicant has made arrangements to

Note: The department maintains grant applications and instructions rovide the staff necessary to implement the project.

http://dnr.wi.gov/runoff/grants/applications/. e .
P ¢ ¢ oP (g) Certification that staff and contractors designated for the

(b) All applicants for funding shall submit project application oi L .
; : 'oject have adequate training, knowledge, and experience to
on forms provided by the department. A governmental unit or f plement the proposed project.

erally recognized tribal governing body may request funding . . . .
under this chapter for one or more projects by submitting the (") Evidence that the proposed project does not conflict with
appropriate applications to the department. statewide and targeted nonpoint source performance standards
Note: Forms can be obtained from the department’s bureau of watershed mangd%d prohibitions.
ment or the department’s bureau of community financial assistance, 101 S. Webste(i) For agricultural projects, documentation that the county has
St., PO Box 7921, Madison, W1 53707-7921. a qualifying strategy to implement state agricultural performance
(c) A state agency, including the department, may requesindards and prohibitions contained in subch. Il of ch. NR 151.
funding under this chapter for a project that is on land under statequalify, the strategy shall address the following key actions:
ownership ocontrol and is in a priority watershed or priority lake . Inform and educate landowners and land operators
area by submitting the appropriate application to the depaftm%buired to comply with performance standards.
(d) The department may request funding for the purchase of 5 conduct compliance status inventories based on records
eligible easements located in a priority watershed project areaByiews and on-site visits.
submitting the appropriate application to the department. 3. Document inventory results and maintain compliance sta-
(e) Applicants shall submit completed project applications Qs records.
the department in order to be considered for funding in the follow-
ing calendar year. Applications shall be delivered or post—markt%q]
by midnight, April 15.

4. Report inventory results and continuing compliance main-
ance requirements to landowners and operators.

(3) REQUIREDADMINISTRATIVE INFORMATION. An applicant for 5. Identify best management practices to achieve compliance.

any targeted runoff management project shall submit the follow-_ ©: APPly for grants from the department, or work to secure
ing information to be considered for funding: grants from other state, federal, or local sources to provide cost
Apoll ' sharing to landowners and land operators to achieve compliance
(a) Applicant name. with performance standards.

(b) Name and title of authorized representative. 7. Develop cost-share agreements and provide for technical
(c) Contact name and telephone number. assistance to landowners and land operators to achieve com-
(d) Type of governmental unit and applicant address. pliance with performance standards.

(e) Signature of authorized representative. 8. Assist the department at its request in drafting ch. NR 151

(f) Project name and scope notices to landowners and land operators.

(g) Other administrative information that the department 9 Fulflll.annual .program reporting requwements:
determines necessary to process the application. () Other information that the department may require to screen
(4) REQUIREDSCREENINGINFORMATION. An applicant for a tar- the application for compliance with minimum program and statu-

getedrunoff management project shall submit the screening infc}P-ry requirements.

mation required by this subsection to be considered for funding. (5) REQUIRED SCORING INFORMATION FOR LARGE SCALE PRO3
ecTs. An applicant for any large—scale TMDL project or large—

(a) Certification that the project meets applicable eligibilitte 1o non—TMDL project shall submit the following information
requirements of s. NR 153.14. To demonstrate consistency W considered for funding under this chapter:
&

a county’s land and water resource management plan as require . i 4 including i .
under s. NRL53.14 (3) (c) a county shall substantiate that the land (8) Receiving water quality need, including impairment or

and water resource management plan, plan amendment, or wi Fﬁat.s to water quality caused or contributed to by nonpoint
planprepared under s. ATCP 50.12 identifies goals, objectives, 8t ution sources that W'll b? addressed by .the pro!ect.
activities related to the resource concerns being addressed by thé) Expected reduction in pollutant loading attributed to the
project. project.
(b) A map of the project area showing the watershed, sub-(c) Potential for the desired water quality response to imple-
watershed, or specific site to be served by the project. The nfa@ntation of best management practices.
shall beaccompanied by information the applicant is aware of that (d) Justification for geographic extent of the proposed project
concerns environmental contamination, endangered, threatefegh.
or wetland resources, historic properties, or historic places con-(e) Information regarding specific nonpoint pollution sources
tained in the project area and potentially impacted by the projegatthe project area and the need and strategy for collecting and
(c) Alist of the best management practices for which fundirgyaluating additional inventory information.
is requested, including property acquisition associated with any of(f) Proposed nonpoint pollution control strategy for the project
these practices, and identification of practice eligibility under area, including contacting and educating landowners and opera-
NR 153.15. For land acquisition, a certification statement that tfees, conducting farm evaluations, identifying and targeting high
applicant will obtain control of the property upon which the pragriority nonpoint pollution sources such as sites failing to meet
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state standards and prohibitions, selecting cost—effective bes(k) For the city of Racine, an explanation of how the proposed
management practices, delivering cost sharing and technipesjectwill contribute to meeting storm water requirements under
assistance, using local and state regulatory tools to facilitate NR 216.

attainment, and continuing maintenance of state performarg)(ééiffgry: CdR 00—(%252, or RDegisterb Serz)(t)elngt;\?r %%%2 Nf?.lSGll,lelﬁ. 10—12?02; .
ihiti - . . and recr. Register December 0. , ef. 1-1-11; correction o
standards and prohibitions. numbering of (3), (4) made under s. 13.92 (4) (b) 1., Stats., Register December

(g) Evidence of local support and involvement including sug10 No. 660.
port from governmental units, interest groups, landowners, and
land operators. The department may also request informationNR 153.18 Targeted runoff management project
concerning a governmental unit’s continuous decision—-makiisgreening. This section applies only to targeted runoff manage-
process which ensures participation by minority and low inconfigent projects.
populations in affected areas, along with majority populations, to (1) The department may deny consideration of applications
ensurethat as an outcome all people receive the benefits of a cledat are incomplete by the submittal deadline. The department
healthy, and sustainable environment regardless of race, natignal/ consider an application incomplete if the project proposal
origin, or income. requires significant additional review to determine compliance

(h) Consistency of the proposed project with other local |langth other state laws and the department determines that such

and water resource management plans, including the county |&@iews may significantly delay the project. State laws that the
and water resources management plan. department may consider in determining if the application is

; ; _ . incomplete include those to protect navigable waters, wetlands,
(i) Project budget and cost-effectiveness. historic places, historic properties, endangered resources, or

() Partnerships in the project area, including the extent #iyeatened resources and laws for managing environmental haz-
which available federal funding and other staffing and financiglqs due to site contamination.

resources will be used. ) . ) ) (2) The department shall screen each completed project
(k) Strategy for evaluating changes in pollution potential, poipplication tadetermine if the project meets basic eligibility crite-

lutant loading, and receiving water response after implementatigf for funding under this chapter. The department shall use the

of the project. information required in s. NR 153.17 (4) to make this deter-
(L) The extent of local authority to enforce performance stamination. The department shall remove from further consider-

dards and prohibitions, including information required to deteation applications that fail to satisfy screening requirements and

mine the project score enforcement multiplier under s158:19 shall inform the applicant of this decision.

(4). History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-CR2;

. . i 09-112: am. Register December 2010 No. 660, eff. 1-1-11.
(m) For the city of Racine, an explanation of how the proposed

project will contribute to meeting storm water requirements under NR 153.19 Targeted runoff management project

ch. NR 216. scoring. (1) AppLicaBiLITY. This section applies only to tar-
(6) REQUIRED SCORINGINFORMATION FOR SMALL SCALE PRO} eted runoff management projects.

EcTs. An applicant for any small-scale TMDL project or Sma|? Note: The department maintains scoring guidance at: http://dnr.wi.gov/runoff/

scale non-TMDL project shall submit the following informatiorgrants/applications/.

to be considered for funding: (2) SCORING PROCEDUREFOR SMALL SCALE PROJECTS. The

(@) Receiving water quality need, including impairment dgfepartment shall use the procedure in this subsection to score any
threats to water quality caused or contributed to by nonpoﬁmallscale project that passes the eligibility screening under s. NR
pollution sources that will be addressed by the project. 3.18.

b) Expected reduction in pollutant loading or pollution poten- (&) The department shall develop an initial project score using
tial(a%tribuqed to the project. P gorp P the information submitted by the applicant under s. NR 153.17

. ... (6).
(c) Extent to which performance standards and pI’OthItIOSS) 1. The department shall assign a sub—score to each of the

will be |mplemented. . . . applicationelements identified under s. NR 153.17 (6). The initial
(d) Potential for the desired water quality response to 'mplﬁr'oject score shall be the sum of the sub-scores.

mentatlor? of best management pracFlces. . . 2. In determining the initial project score for small scale proj-
(¢) Evidence of local support and involvement, including sues the department shall give greatest weight to water quality
port from governmental units, interest groups, landowners, afdaq. extent of pollution control, and cost-effectiveness.

Iand_operators. The departmgnt may also request mforma_tlon Con- 5 e department may establish minimum score require-
cerning a governmental unit's continuous decision—making pr lents to identify projects that should be removed from further
cesswhich ensures patrticipation by minority and low income po;g-‘ Proj

ulations in affected areas, along with majority populations, ct)nn5|derat|on.

ensurehat as an outcome all people receive the benefits of a clearg%lb) The department shall multiply the initial project score by

healthy, and sustainable environment regardless of race, nati?”n ctor based on local enforcement authority to determine the
origin, or income. Inal project score. The department shall determine the local

) . enforcement factor in accordance with sub. (4).
(f) Consistency between the project and other state and Iocaf )
(3) SCORING PROCEDURE FOR LARGE SCALE PROJECTS. The

resource management plans. = > )
ect bud d focti department shall use the procedure in this subsection to score any
(9) Project budget and cost effectiveness. large scale project that passes the eligibility screening under s. NR
(h) Use of other funding sources to supplement or reduce tig3.18.

state cost share provided under this chapter. (a) The department shall develop an initial project score using
(i) Strategy for evaluating changes in pollution potential, polhe information submitted by the applicant under s. NR 153.17

lutant loading, and receiving water response after implementati@).

of the project. (b) The department shall multiply the initial project score by
() Extent of local authority to enforce performance standardsfactor based on local enforcement authority to determine the

and prohibitions, including information required to determine tHeal project score. The department shall determine the local

project score enforcement multiplier under s. NR 153.19 (4). enforcement factor in accordance with sub. (4).
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(4) MULTIPLIERS FOR LOCAL ENFORCEMENT AUTHORITY. (&) (2) SeLecTioN. (a) The department shall assign each project
The department shall increase the initial project score in accoagyplication taone of the four project categories identified in s. NR
ance with this subsection if there are local regulations adoptEsB.14 (2).
prior to application submittal that give local authority to enforce (h) From the total budget available to fund targeted runoff
state performance standards and prohibitions. The result shali@ghagement projects, the department shall create annual budget
the final project score. sub-allocations for each of the project categories the department

(b) The department shall increase the initial project scoreiiiends to fund in the application cycle. Sub-allocations may
accordance with the following for projects that are agricultural thange from year tgear. The amount in each sub-allocation shall
nature. be based on the department’s water quality goals and the quality

1. The department shall multiply the initial project score b§f applications submitted.
a factor of 1.15 if the applicant certifies to the department that it () Projects compete for funding only against other projects in
has local authority to enforce all state agricultural performantiege same category.
standards and prohibitions at all sites within the local jurisdiction (d) Within each category, the department shall place the proj-
where such state agricultural performance standards and prohdlgts on a statewide selection list.

tions apply. 1. For each small scale project category, the department shall

2. The department shall adjust the enforcement multipligse the following procedure to create the statewide selection lists:
based on the scope of the local ordinance coverage. Adjustmentsy |dentify the highest scoring project in each department
under this subdivision shall be made so that the multiplier isgjon. Provided that the highest regional project score is equal
greater than 1.0 but less than 1.15 for instances where the Iggajr greater than the median score for all qualifying applications
regulationscover some, but not all, of the state agricultural perfogypmitted statewide, place the project with the highest regional
mance standards and prohibitions or where a local regulationsigre at the top of the statewide selection list. If the highest scor-
applicable tasome, but not all, of the sites where the state agriciy project in the department region is less than the median for all
tural performance standard or prohibition applies. The depagialifying applications, the project may not be moved to the top
ment may request that a copy of applicable ordinances be mgglghe statewide selection list and shall be ranked with other proj-
available to thelepartment for review in determining the enforcegcts in accordance with subd. 1. b.
ment multiplier. Note: This will increase the likelihood that at least one project from each depart-

3. The department may adjust the multiplier if the ordinan&eentregion will be at the top of the statewide selection lists for each small scale proj-
contains a variance clause that significantly reduces the effectife 29 . . . .

b. Following projects with the highest regional score, the

ness of the ordinance in achieving compliance with the state agyi- . . :
cultural performance standards or prohibitions, or both. epartmenshall place all remaining eligible projects on the state-

4. If no multiolier i med. the initial re shall be th fininde selection list, in rank order from highest to lowest score.
Drojeét scgreu plieris eared, the infal score shafl be the final . Projects shall be selected in order from the top to the bottom
) . o . of the statewide selection lists until available funds have been
(c) The department shall increase the initial project score dfjgcated.
ﬁg(t:lj)rrgance with the following for projects that are urban in 2. For each large scale project category, the department shall
) use the following procedure to create the statewide selection lists:

1. The department shall multiply the initial project score by a. The department shall place all eligible projects on the state-

a factor of 1.15 if the applicant certifies to the department that i T :
has local authority to enforce all state non-agricultural perfo‘{t\”de selection list, in rank order from highest to lowest score.

mancestandards and prohibitions at all sites within the local juri here may be no regional adjustments in the ranking for large—

diction where such state non—agricultural performance standa?’ggle prOchtS. .
and prohibitions apply. b. Projects shall be selected in order from the top to the bottom

2. The department shall adjust the enforcement multipligﬁ tg:tgéatemde selection lists until available funds have been

based on the scope of the local ordinance coverage. Adjustments . .
under this subdivision shall be made so that the multiplier js S Notwithstanding subds. 1. and 2., the department may do
greater than 1.0 but less than 1.15 for instances where the | bﬁﬁ?"?w'”g when selecting any small or large scale project for
regulations cover some, but not all, of the state non-agricultuf&nding _ _ o _
performance standards and prohibitions or where a local regula- @ Not select a higher scoring project in favor of funding a
tion is applicable to some, but not all, of the sites where the stiwer scoring project if federal funds are being allocated for the
non-agricultural performance standard or prohibition applieBfoject, the higher scoring project is ineligible to receive the fed-
The department may request that a copy of applicable ordinan@e funds, and the lower scoring project is eligible to receive the

be made available to the department for review in determining fiederal funds.
enforcement multiplier Note: There are geographic restrictions on the use of certain federal funds being
’ . o . used to support grant awards, such as those allocated to the state under section 319
3. The department may adjust the multiplier if the ordinaneethe Clean Water Act. In order to use the available federal funds, it meyéesary

contains a variance clause that significantly reduces the effectitadeap—frog down the ranked list to match a project with the federal funds.

ness of the ordinance in achieving compliance with performance b. Establish a maximum total amount of funding that a

standards. granteemay receive in multiple grant awards in any one y&his _
4. If no multiplier is earned, the initial score shall be the fin@mMount may not exceed 20 percent of the grant funds available in

project score. the funding category or the maximum allowable funding amount

allowedfor a single project, whichever is greater. Projects on the

(d) If the department is required to assign a multiplier pursu ; ; : )
to this section and the project is not clearly rural or urban in natj i ge;rgrs]:evghtcz)stglsvt\el:ﬁcélgnnfg\rlélén?(;nt%\e/v%tgtctioﬁcgfe?h;hﬁsatllIgr\:\a

the department, in consultation with the applicant, shall cho L :
and apply one of the multipliers in accordance with par. (b) or (C). ded only after all other eligible projects have been funded.

History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-GR2; C: Establish a maximum grant award that any single project
09-112: 1. and recr. Register December 2010 No. 660, eff. 1-1-11. can receive based on the amount of funding available and the
funding demand in any year. For purposes of administering this

NR 153.20 Targeted runoff management project subdivision paragraph for small scale projects, all management
selection and funding. (1) AppLicaBILITY. This section practices proposed on contiguous property shall be considered
applies only to targeted runoff management projects. part of a single project regardless of whether the management
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practices are submitted on the same or separate project appliwesrporation into the joint allocation plan required under ss.

tions. In this subdivision paragraph, “contiguous” means touc®2.14 (14) and 281.65 (4) (pm), Stats.

ing or sharing a common boundary with a second parcel of landYote: The joint allocation plan is distributed to counties for review and comment

A lake. river. stream. road. railroad or utility right of way Whicﬁmd is submitted to the Wisconsin land and water conservation board which may

! ! ) ! make recommendations to the department of agriculture, trade and consumer protec-

separateany part of the parcel from any other part does not rendgh onapproval, modification, or disapproval. This process affords the affected pub-

the parcel of land non-contiguous. lic and the board an opportunity to make recommendations on items such as budget
d. Offer reduced grants for projects that do not require mil% b-allocations and project selections determined in accordance with the procedures

h R ot forth in the section.
mum cost-sharing to meet the requirements of s. 281.16 (3) (e)

AN 5) PROJECTSUBSTITUTION. (&) A grantee may request a sub-

) . : .

Stats. Reduced grant offers may be based on a reduction 'nsttlflPtlon to a project selected under this section. The request may
1

cost share rate or a reduction in the maximum project grant awgiy, change best management practices or install the best man-

amount. ; : ;
Note: This includes projects that are not being implemented to meet required s%%ement practices at an alternative location.

performance standards or prohibitions under ch. NR 151. (b) The grantee shall submit the request to the department prior

e. Offer an award of less than the amount requested if thatdighe end of the grant period. The grantee shall submit the sub-
the only funding remaining. In these circumstances, the applicatitution request on a form provided by the department.

isr ir mpl he proj ified in th licatioflote: Forms can be obtained from the department's bureau of watershed manage-
S requ ed to co plete the project as spec edin the app Cat%ent or the department’s bureau of community financial assistance, 101 S. Webster

if the partial funding is accepted. St., PO Box 7921, Madison, W1 53707-7921.

_(e) The department shall notify the land and water conserva-(c) The department shall consider the substitution request and

tion board of project scores and ranks no later than Septembgiférm the grantee of its decision. The department may approve

of each year. the substitution request only if all of the following criteria are met:
(f) Before November 1 of each year, the department shall also 1. The grantee provides a description and rationale for the

notify the land and water conservation board of the budget sub-alpstitution.

locations determined in accordance with par. (b) and the projects ; ; ; s
that it has identified and proposes to select for funding in the fgléoﬁhgTgﬁdallgg;?ihg%erg;mgﬁserﬂgoﬁcctth%g%g%% minimum

lowing calendar year. . . 3. The altered project is cost—effective, will not increase the
(9) After selecting projects for funding, the department shajljqina|grant award, and will achieve results substantially similar
notify applicants in writing of its intent to offer grant agreements, ,,se anticipated through the original project proposal.
for the selected projects. The department shall inform applicants . . ; .
if the location of the project indicates measures may be needed tcg4' The altered project will affect the same hydrologic unit and
address environmental contamination, potential negative impa@@er resources identified in the original application. _
of the project on navigable waters, endangered, threatened, ord. There is sufficient time remaining to complete the revised
wetland resources, historic properties, or historic places. project.
(3) FunpinG. (a) The department shall, where practicable, 6. The substitutiqn will not result in removing a cost-share
issue grants to successful applicants by December 31 of each pé&f included in a notice that has been issued or is expected to be
for work that begins in the following calendar year. The depatgsued under s. NR 151.09 or 151.095.

i i ini istory: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TR2;
;Pnzqtgspaarilt?ﬁ;:%esr the factors in pars. (b) to (e) when determm@&'nz: r. and recr. Register December 2010 No. 660, eff. 1-1-11.

(b) The department shall make adjustments to the requestegyr 153,205 Notice of discharge project application,
grant amount if necessary to correct errors made by the applicglection and funding. (1) AppLicABILITY. This section
concerning eligibility of items for cost sharing and errors in coslppjies only to notice of discharge projects under s. NR 153.145.
share rates used in developing the application. (2) APPLICATION PERIOD AND CONTENT. (&) The department

(c) Forany largscale project, the department may make a pe@gy accept notice of discharge project applications from govern-

tial grant award. The department shall complete the grant awg{@ntal units on a continuous basis. Applications shall remain
based on availability of funds and project performance as defingdive for one year unless terminated by the applicant. After one
under s. NR 153.21 (5) (h) 2. year, the governmental unit shall resubmit the application in order

(d) The department may offer an award of less than the amofgiitthe application to remain active for the department’s funding
requested if that is the only funding remaining. In these circugensideration.

stances, the applicant is required to complete the project as specyy) The department shall require that applications be submitted
fied in the application if partial funding is accepted. on forms provided by the department.

(e) If the department determines, following scoring, that anote: Forms can be obtained from the department's bureau of watershed manage-
project may have unacceptable impacts on endangered, thregget or the department's bureau of community financial assistance, 101 S. Webster
ened, or wetland resources, historic places, or historic propertielg PO Box 7921, Madison, Wi 53707-7921.
or that it may expose environmental hazards at the project Io_caIC) The application information shall include all of the follow-
tion, it may do any of the following: Ing:

1. Decide not to provide a grant for the project. 1. Name and address of the prospective cost-share recipient

2. Place a condition on a grant requiring that the grantee t@(@ project location.

specific actions or develop a plan to reduce or eliminate the 2- Site map.
impacts of the project. 3. Size of livestock operation, in animal units.

Note: In addition, s. NR 154.04 (2) (k) states that all required permits, including 4. Sjte history description of discharge and method of prob-
thosemandated by the department, shall be obtained prior to installing a best manfgﬁ;] determination' !
ment practice listed in this chapter. .

(f) The department may fund, in a grant, activities needed to 5. Extent and SeV_el'ity Of the threat or impact to waters of the
identify impacts on navigable waters, endangered, threatenedstgte and urgency of installing management measures.
wetland resources, historic places, or historic properties and 6. Proposed management practices, estimated costs, and
actions needed to reduce or eliminate the impacts. implementation timeline.

(4) JoINT ALLOCATION PLAN. The department shall provide 7. Concurrence from the department of natural resources that
information to the department of agriculture, trade and consuntiee site has been issued, or will be issued concurrent with the run-
protection about grant decisions it has made under this sectiondfirmanagement agreement, a notice under s. NR 243.24.
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(3) PROJECT SELECTION AND FUNDING. (@) Each year, the (c) For a notice of discharge project, the department shall
department shall identify up to four specific periods when actiestablish, and extend if necessary, the grant period for a length of
applicationswill be considered for funding. Applications considtime sufficient to accommodate the compliance period authorized
ered for funding during each period include the active, unfundadder s. NR 243.24 (4) (b) 5.

applications from the prior period plus any new applications (d) For a tageted runoff management project, the department

received prior to the end of the subsequent period. The depagairequire that a grantee submit a written request in order to con-
ment shall determine what portion of the available funds will bgqer a project extension. The request shall:

madeavailable to fund projects being considered in each selection 1. Justify the extension request by identifying reasons for the

period. ;
(b) The department shall consider the information submitté)(rj.oject delay thath\t/)erehbegond the cont.rol of :]he grgntge. fth
under sub. (2) and make a decision whether to award funding for 2f p%(raiézcelve y the department prior to the expiration of the

the project based on the merits of the proposed project, the am&iAf
of funding available for project selection, availability of other 3. Identify how the additional time will result in a significant
funding sources, farm viability, and state cost—share requiremefgtiduction in the pollutant loading from the project area or other-
under ch. NR 243. wise further the intent of the project.

1. If grant funds are awarded under this subsection for a land-(e) For a notice of discharge project, the grantee shall submit
owner or operator to comply with a notice issued by the depadfte extension request to the department prior to the expiration of
ment for a category Il unacceptable practice under s. NR 243tBé grant period. The extension request shall include documenta-
(1) (b), the department’s grant award shall, alone or in combirten that the provisions of s. NR 243.24 (4) (b) 5. c. have been sat-
tion with other sources, meet the state cost—-share requiremésfied.

under s. 281.16 (3) (e), Stats. Requests for economic hardshipg) | ocaAL GOVERNMENTRESPONSIBILITIESAS A RUNOFFMAN -
shall be administered in accordance with s. NR 154.03 (3).  AcEMENT GRANTEEAND COST-SHAREPROVIDER. The governmental

2. If grant funds are awarded under this subsection for a lagit shall do all of the following as conditions of receiving a runoff
owner or operator to comply with a notice issued by the depafianagement grant:

mentfor a category | unacceptable practice under s. NR 243.24 (1)(a) Execute a runoff management grant agreement with the

Eg)) ?rr] g%tgg;’:%’nlgn‘iﬁgsnga;’rﬁ g;atlﬁteicf%ﬁjomﬁrg; NR 243.24 {fhartment for grant funds necessary to administer cost-share

=t o agreements with eligible landowners and land operators. This
a. Limit the grant award to less than 70% of eligible costsgequiremenmay be waived if the department and the governmen-
b. Establish a maximum dollar amount that may be awarded unit agree to delegate these responsibilities to another govern-
under the grant for the project. mental unit with jurisdiction sufficient to meet all the conditions
c. Offer additional cost sharing for economic hardship cas@$ the grant.
Requests for economic hardship shall be administered in accord{b) Enter into cost-share agreements with eligible cost-share
ance with s. NR 120.18 (4). recipients located within the project area. This requirement may

Note: Under ch. NR 243, the department has authority to require compliance wils waived if the department and the governmental unit agree to
a notice issued for a category | or category Ill unacceptable practice regardless of

sharing. Consequently, the department may provide limited or no cost-share as,ééi—ég,ate this regpon&bﬂﬁy to another govemmental unit with

ance for these situations. jurisdiction sufficient to enforce all the conditions of the cost-
Note: Prior to making a funding decision, the department intends to consult wi§hare agreement.

the department of agriculture, trade and consumer protection concerning the availa- X .

bility and suitability of alternative funding sources available through the soil and (C) Be fiscally responsible for the use of cost-share funds pro-

water resources management grant program administered under ch. ATCP 50.vided tocost—share recipients under the runoff management grant
(c) The department may enter into a runoff management gragteementThis includes preparing and maintaining adequate fis-
agreement with a governmental unit only after a notice has bexah management and technical assistance files as described in s.
issued pursuant to s. NR 243.24. NR 153.29. This requirement may be waived if the department
(4) JoINT ALLOCATION PLAN. The department shall establish sand the governmental unit agree to delegate these responsibilities
budget reserve for notice of discharge projects in the annual jdim@nother governmental unit with adequate jurisdiction.
allocation plan required under ss. 92.14 (14) and 281.65 (4) (pm)(d) Provide the department with verification of proper installa-
Stats. tion, operation and maintenance of best management practices for

Note: The department intends to transfer funds from the reserve to governmegigst—share agreements for which it is the cost-share provider.
units by entering into runoff management agreements.

History: CR 09-112: cr. Register December 2010 No. 660, eff. 1-1-11. (e) Provide technical design and installation assistance for all
best management practices in cost-share agreements within its
NR 153.21 Runoff management grant agreement. jurisdiction. The governmental unit may assign this requirement

(1) PurposE. (a) The department shall use the runoff managte another governmental unit if approved by the department.
ment grant agreement to commit funds to a governmental unit Orgf) Contact all landowners and land operators of lands within
state agency for the purpose of implementing best managemgatproject area that are the target of technical assistance and cost
practices for any project selected under s. NR 153.20 or 153.28%aring under the grant.

(b) The department may use the runoff management grantq) participate with the department in project reviews.

agreement ifieu of a cost—share agreement required under s. NR h) Enforce the terms and conditions of th t—shar ;
153.22 with a governmental unit or state agency for the installa-(") Enforce the terms and conditions of the cost-share agree-
t as described in s. NR 153.22.

tion of a best management practice on land the governmental Uﬁ?tr? )
or state agency owns or operates. (i) Arrange funding for staff support necessary to complete the

(2) GRANT PERIODLENGTH. (a) For a large—scale TMDL or Project.
large—scale non-TMDL project, the department may set the grant(j) For a targeted runoff management project, conduct the fol-
period for one to 3 years. The department may approve an exteming activities in addition to technical and financial assistance
sion to 4 years. to implement agricultural performance standards and prohibitions
(b) For a small scale project, the department may set the gié@iitained in ch. NR 151 for cropland practices and livestock facil-
period for one to 2 years. The department may approve an exié@s in the project area:
sion to 3years. The start of the grant period shall be that specified 1. Inform landowners and land operators of performance
on the signed grant award. standards and prohibitions.
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2. Through records reviews and on-site assessments, evalu-2. Submit to the department a schedule of installation and
ate and document the compliance status of cropland practices maihtenance for the practices.
livestock facilities with agricultural performance standards and 3. supmit to the department copies of all professional service
prohibitions on all ppperties of the farm operation owned or opelontracts, construction contracts, bid tabulations, force account

ated bythe grantee. |f the cost-share is offered as part of a notifignosals, proposals, and other related information requested by
issued under s. NR 151.09 or 151.095 or a local regulation, 8 department.

governmental unit may with prior department approval limit the
on-site assessments to parcels identified in the notice.
3. Document and convey the results to landowners of tﬁ

compliance status evaluation for the whole farm, by field or par-"" )
cel. b. Force account proposals shall be submitted to the depart-

4. Document and keep office records of changes in cofpent for approval prior to the initiation of construction.
pliance status of cropland practices and livestock facilities by par- 4. Repay the department the full amount of funds received if
cel for recipients of cost sharing provided under this chapter. the governmental unit fails to fulfill any terms of the agreement,
5. Inform landowners in writing of requirements for continuincluding failing to install, operate, and properly maintain the
ing compliance maintenance of cropland practices and livestdgctices included in the runoff management grant agreement or
facilities that meet state standards and prohibitions. failure to evaluate or monitor the project in accordance with the
6. Conduct enforcement activities consistent with the locgf°V'SIONs of.the rur.10ﬁ management grant agreemgnt.
authority identified as part of the application materials for which 5. Submit a maintenance strategy for the practices.
the grant was awarded. 6. Agree not to adopt any land use or practice that reduces the
7. Provide assistance to the department as requestedaffect_iveness or defeats the purposes of the best management
develop and issue notices under ss. NR 151.09 and 151.095 pragtices.
to .develop and issue letters explaining that the notice haséieen 7. Comply with the requirements for cost-share agreements
isfied. specified in s. NR 153.22.

(k) For notice of discharge projects, conduct the following g provide financial support towards the implementation of
activities in addition to technical and financial assistance: g project including:

a. Professional service contracts and construction contracts
gall be submitted to the department for approval before execu-

1. For all notice of discharge categories: a. Arrange funding for staff support necessary to complete the
a. Inform landowners and land operators of performanggoject.
standards and prohibitions. b. Arrange funding for the local share of any best manage-

b. Provide assistance to the department as requestegnigyt practice the governmental unit installs on property it owns
develop and issue letters explaining that the notice has been sgiigsonirols.

fied. . . . (5) OTHER GRANT PROVISIONS. (&) The period in which cost—
2. For notices of discharge issued for category Il unacceptai, e agreements may be signed through the runoff management
practices identified in accordance with s. NR 243.24 (1) (b): rant agreement may not extend beyond the runoff management
a. Inform landowners and land operators of performangeantperiod. For best management practices to be eligible for cost
standards and prohibitions. sharing, the runoff management grant agreement shall be signed
b. Document and keep office records of changes in cotior to entering into a cost—-share agreement.
pliancestatus of livestock facilities by parcel for recipients of cost (b) The grantee may use runoff management grant funds to

sharing provided under this chapter. cover reasonable expenses necessary to secure refunds, rebates,

_ ¢ Inform landowners in writing of requirements for continup credits described in s. NR 153.28 (3) when approved by the
ing compliance maintenance of livestock facilities that meet stgfgpartment.

standards and prohibitions. c) The grantee may use runoff management grant funds to

d. Provide assistance to the department as requeste%ééuire property as provided for in s. NR 153.25.

| i I laining that th ice h - . .
ggéfa op and issue letters explaining that the notice has been sati e) If the purpose of the project for which the runoff manage-

(4) LOCAL GOVERNMENT AND STATE AGENCY RESPONSIBILITIES ment grant is provided is to require a landowner to comply with
AS A COST-SHARERECIPIENT. The governmental unit o Stateperformancestandards or prohibitions under ch. NR 151, the gov-

agency shall do all of the following as conditions of receiving %rnmental unit shall assure that funding under the grant is used to

runoff management grant to perform work on lands the gove ake a cost share offer that meets the requirements of s. 281.16

mental unit or state agency owns or operates: ) (€) and (4), Stats. .
_(f) The department may unilaterally reduce the runoff manage-

(a) Arrange funding for the local share of any best managﬁeze )
ment practice the governmental unit installs on property it owH¥ENt grant award for any of the following reasons, but may not

or controls. reduce the grant below the amount the grantee has committed in

(b) Provide the department with verification of proper installas-'gn‘.a;I cost-share ag][eements gng contraflctsd Thehgrantee shafll
tion, operation and maintenance of best management practiceff@” e an estimate of unexpended grant funds at the request o
which it is the cost-share recipient. he'department. o

(c) Prepare and maintain adequate fiscal management andl- The reduction is necessary to meet budgetary limitations.
technical assistance files as described in s. NR 153.29. 2. The grantee has not met all conditions of the grant.

(d) Obtain prior written approval from the department for use 3. The grantee fails to meet a schedule included in the grant
of runoff management grant funds for best management practif@sinterim work products.

installed on land owned or operated by the grantee. (g) For tageted runoff management projects, if a grantee suc-
(e) When installing best management practices, the grantessfully meets the nonpoint source pollution reduction goals in
shall do all of the following: the project area without fully using the cost share award, the

1. Submit to the department estimates of all practice costs, gliantee may with prior department approval use the remaining
gible costs, ineligible costs, cost—-share rates, and estimated thtatls to control additional nonpoint pollution sources in the proj-
cost-share amount. ect area.
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(h) If the department has made a partial grant award under s(b) The best management practices to be applied and the cost-
NR 153.20 (3) (c), it shall consider the following in determininghare rates for those practices that are to be cost sharaxhsthe
whether to complete the grant award: share agreement shall require that all best management practices

1. The availability of funds to complete the grant award. listed on the cost-share agreement be implemented and main-
Note: Large-scale projects may require funds from more than one state bud§@ined as a condition of the agreement.
In such cases, the department must await subsequent budgets before completing tr(%) The estimated total practice cost, cost-share rate and esti-
grant awards for on—going projects. ted cost—share amount !
2. Project performance. The department may terminate {ne . . . .
dd) The installation schedule for applying the cost-shared

grant if sufficient progress has not been made. Factors to be*>/ h h hall al ‘re that th
included in considering project performance include commitmeRf2ctices. The cost-share agreement shall also require that the
—shareecipient comply with state performance standards and

of cost share resources, installation of best management practic® L~sh - . . i

and reduction in nonpoint source pollutant loads. prohibitions for existing cropland practices and livestock facili-
Note: Cost-share resources are committed by signing cost share agreements,§£‘§§-that do not requwe_ cost Shar_'”g Un_der S. NR 151.09 O_I’ 1_5_1-095-

ing offers of cost share under ss. NR 151.09 and 151.095, and making reimbuldde cost—share provider may limit this requirement to significant

ments for installed practices. Pollutant load reduction can be credited for instaltyg”ution sources with prior approval from the department.
best management practices regardless of whether the practice installation is ‘cos; . .
shared using state funds as may have been originally intended. e) A statement of maintenance requirements.

History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TR2; (f) A pr0h|b|t|0n against adopting any land use or practice
09-112:T. and rect. Register December 2010 No. 660, eff. 1-1-11. which defeats the purposes of the best management practices, the
NR 153.22 Cost-share agreement. (1) PURPOSEOF cost-share agreement, or the runoff management grant agree-

AGREEMENT. (a) The cost-share agreement is an agreement Iistmgm' This includes a prohibition against any change in land use
the best management practices and establishing the conditi% (hanagement of a cropland practice or livestock facility that

and considerations under which a cost-share recipient agree ?bitgorr]]cs)r};rcgm?égnﬁﬁe\;\leitgoﬁt?r:ﬁirﬁ)eggmigﬁﬁes\t/a?hdgrgtz tznd
mstallth% prac;ﬂces I'Sthed'- The COSt_SQare agre_er]ment“?ylgelu‘%ndard or prohigition is required und%r s. NpR 151.09 (3) (b) or
?Elaggg ?;ng ZZ%S; f (z)r '(nk%T accordance with ss. q '1.095 (4) (b). This also requires meeting performance stan-
b A’I | ’ | . hall h _sh dards and prohibitions, without regard to cost sharing, for all new
( ).f oca governmentﬁa unit s 'il usetle EOSt S "’l‘reggr%?éplandpractices and livestock facilities. If such a change in land
ment ifserving as a cost-share provider to a landowner, land ORgds or management occurs, the landowner or land operator shall
ator, or state agency. control the source at the landowner or land operator's own
(c) The department may use the runoff management grafhense or return any cost-sharing funds awarded through the
agreement itieu of a cost-share agreement if it serves as a grang@ist-share agreement to the provider.
of funds to a governmental unit or state agency and the grant recip ) A provision stating that the governmental unit shall provide

ient uses the funds to implement management practices on | opriate technical assistance during the required operation and
it owns or operates. Runoff management grant agreements tenance period of the best management practices.

in lieu of cost-share agreements shall comply with the requwe-(h) A stipulation that the cost-share recipient may not discrim-

ments in this section as well as those in s. NR 153.21. . h - S
d b . be eligible f inateagainst a contractor on the basis of age, sex, religion or other
(d) For best management practices to be eligible for cost Sfﬁr’éhibited factor.

ing, the cost—-share agreement shall be signed by the cost-shar;

provider and cost-share recipient before best management pract A provision describing the prqcedure for amendment. .
tice installation is initiated. () The location of the land on which the cost-shared practice

(2) PARTIESTOTHEAGREEMENT. (a) The cost-share agreemenfS ©© g.e |nsftarl]led, andl? specific legal gescrlptl%n ofdthe I%nd if
shall be between the governmental unit and the individual lad§¢0rding of the cost-share agreement is required under sub. (10).
owner,land operator or state agency. Agreements with land oper,a—('—) A requirement to amend the cost-share agreement if prac-
tors shall be co-signed by the landowner except in instandié§sare added or deleted and to add or delete practices only if they
where the cost-share agreement contains no other practices #&rfonsistent with the project grant application.
those enumerated in sub. (6) (b) 1. If other practices are includedm) A statement that any loss of cost sharing that results from
in a cost-share agreement amendment, the landowner shall @sest—share recipient’s failure to abide by the conditions of the
sign the amendment. cost-share agreement does not void the notice issued under s. NR

(b) Governmental units, as cost-share agreement providéral-09, 151.095, or 243.24.
shall enter into cost-share agreemeniy during the period spe-  (n) A statement that partial or full release from the cost-share
cified in the runoff management grant agreement. agreement ilmccordance with this section does not void the notice

(c) The cost-share agreement applies to all contiguous si@%’;‘?dcund‘l?r S. Ntﬁ 15(%,09'_151-(’(9?{ or 243-24&1 t
; ; ; ote: Compliance with conditions in a cost-share agreement does notc@sstre
under the same ownership. At the discretion of the govemmeIE@nce with performance standards under ch. NR 151. For example, the operation
unit, the cost-share agreement may also .aIOIQ|y to noncontigu aintenance period for purposes of cost sharing is 10 years for most practices.
sites under the same ownershlp or operation in the watershedHdmever, best management practices must be maintained in perpetuity to comply

this paragraph “contiguous" means touching or sharing a COYW—h performance standards under ch. NR 151. Under ch. NR 151, cost sharing must
! only be made avlable once to bring a specific nonpoint source into compliance with

mon boundafy With_ a se_cond parcel of land. A lake, river, streais, performance standard. Continued cost sharing is not required to be made avail-
road, railroad or utility right of way that separates any part of thgle and long-term compliance with performance standards is the responsibility of

rcel from an her par not render th rcel of land nt#gJandowner or operator, heirs or subsequent owners or operators. Chapters NR 151
parcel from any othe patdoes ot render the parcel ot la d g?nd ATCP 50 identify when cost sharing is considered to be available for purposes

contiguous. ) ) _ of required compliance with performance standards.

(d) A cost-share agreement may not be signed with an individ-(0) A statement that the cost-share recipient agrees to provide
ual whose name appears on the statewide support lien dogkRrmation related to cost sharing and work performed under
under s. 49.854 (2) (b), Stats., unless the individual submits to giger federal, state, and local grant programs, if required by the
provider a payment agreement that has been approved by d§st share provider to meet the reporting requirements of this
county child support agency under s. 59.53 (5), Stats., and thairgpter.
consistent with rules promulgated under s. 49.858 (2) (a), Stats.(p) The cost-share recipient shall allow the governmental unit

(3) CoNTENT OF THE AGREEMENT. The cost-share agreemento conduct an inventory of the entire farm for compliance with
shall contain or describe: state performance standards and prohibitions as a condition of

(a) The name and address of the cost—share recipient.  cost-share eligibility.
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(4) DEPARTMENT APPROVAL. The governmental unit shall  (9) CHANGE IN OWNERSHIP. If a change in ownership occurs
obtain prior department approval when the total cosiresagree- during the cost—share agreement period or during the operation
ment amount, including amendments, exceeds $50,000 in statd maintenance period of a practice, the new landowner shall be
share. The department shall considercths—effectiveness of the responsible for fulfilling all conditions of the cost—share agree-
best management practices and eligibility for cost sharing undaeent. Upon receiving written approval from the respective local
this chapter in making its decision whether to grant approval. governmentaunit, the new landowner may implement alternative

(5) SUBMITTAL TO DEPARTMENT. Unless required otherwise @pproved best management practices provided that an equal or
under sub. (4), the cost-share agreement provider shall subn@feater level of pollution control is achieved.
copy of the cost—share agreement and amendments to the depaift0) RECORDING OF COST-SHAREAGREEMENTSWITH REGISTER
ment within 30 days of execution. The department may denyDEeeDs. (a) The governmental unit shall record the cost-share
reimbursement to the governmental unit for costs associated vétireemenand its amendments in the office of the register of deeds
the installation of a best management practice not in conformaf@eeach county in which the property is located if the cost-share
with the cost-share agreement, the runoff management gragteement includes a riparian buffer, or payments under s. NR
agreement or the project grant application. 154.03 (1) (i) 3., or if the total cost-share agreement amount

(6) AGREEMENT PERIOD. The cost-share agreement perio§Xceeds the following:
shall be the period from the cost-share agreement signing to thel. $10,000 prior to January 1, 2005.
end of the operation and maintenance period. 2. $12,000 after December 31, 2004 and prior to January 1,
(@) The period during which practices in a signed cost-sha}@10.
agreement may be installed may not extend beyond the period of3. $14,000 after December 31, 2009.
the runoff management grant agreement for the project. (b) The governmental unit shall record these documents prior
(b) For purposes of complying with the cost-share agreemeietmaking reimbursements to the landowner or land operator.
the operation and maintenance period for a best managemen(c) A cost-share agreement may be exempt from the recording
practice begins when the best management practice installatiofetfjuirement if the cost-share agreement contains no other prac-
complete and ends after the required operation and maintenagsiss than the following:
periﬁd has ehxpincejd. (‘jrhe operati?]n arclidbmaintenance period for 1 contour farming.
each cost-shared and not cost-shared best management practic , : .
shall last for a minimum of 10 years except that thegoperatior;l and _° Contour and fleld. strip=cropping.
maintenance period shall last for a minimum of 15 years if a pay- > Cropland protection cover or green manure.
ment is made under s. NR 154.03 (1) (i) 3. 4. High residue management.
1. Except if required as a component of another practice, the 5. Nutrient management.
following practices are required under the cost—-share agreement6. Pesticide management.
to meet the maintenance requirement only during the years for(11) RELEASE OF PROPERTYFROM OBLIGATIONS OF COST-SHARE

which cost sharing is received: AGREEMENTS. At the request of the cost—share recipient, a govern-
a. High residue management systems. mental unit may fully or partially release a property from the
b. Nutrient management. obligations of the cost-share agreement providatithe govern-

¢. Pesticide management mental unit has determined that the best management practices
' ; ’ installed orthe property will be maintained or replaced with prac-
d. Cropland protection cover or green manure. tices which will not increase the pollutant loading to surface water
2. If a practice in subd. 1. is required as a component af groundwater counter to the water resource objectives of the
another practice in ch. NR 154, the operation and maintenagant application. If state dollars in excess of the amounts enu-
period for the component practice shall be the same as the opererated under sub. (10) (a) have been expended for best manage-
tion and maintenance period for the practice for which it iment practices that are located on the property to be released, the
required. governmental unit shall obtain written approval from the depart-
Note: Cost-share agreement operation and maintenance periods are conditommeit before releasing the property from the obligations of the

cost-sharing. Violation of operation and maintenance requirements of cost—sk@gst_share agreement The release form shall be obtained from
agreementsay result in recovery of cost—share payments received by the cost-s §

re . .
recipient. There is a separate requirement under ch. NR 151 that once a cro %ﬁ‘d department and f!led with the cost-share agreement.
practice or livestock facility is brought into compliance with performance standardsNote: Forms can be obtained from the department's bureau of watershed manage-
and prohibitions, compliance must be maintained in perpetuity. ment or the department’s bureau of community financial assistance, 101 S. Webster
_ i~i_ St., PO Box 7921, Madison, WI 53707-7921.
(7). FA”‘URE. TO FULFILL AGREEMENT. If the cost—share I’_ECIpI . Note: Under s. NR 153.22 (3) (n), any release granted under this subsection does

ent fails to fulfill any terms of the cost—share agreement, includifg void the notice issued under s. NR 151.09, 151.095, or 243.24.
failing to install, operate, and properly maintain the practices of (12) SarisFacTiION OF COST-SHARE AGREEMENTS. At the
the agreement, cost-shared funds received by the cost-shaggiest of the cost-share recipient, the governmental unit may
recipientshall be repaid to the governmental unit which is the prissye a certificate of satisfaction provided the governmental unit
vider of the agreement. The provider shall forward the repaymepls determined that the cost-share recipient has met all of the
to the department. , _ obligations of the cost-share agreement, including the operation

Note: Under s. NR 153.22 (3) (m), loss of cost sharing that results from fallureﬁhd maintenance period. The satisfaction shall be documented on

fulfill the agreement does not void the notice issued under s. NR 151.09, 151.09 . . i
243.24. 9 A form provided by the department and filed with the cost-share

(8) INEFFECTIVEPRACTICES. (a) If the practice becomes inef-2greement. For cost-share agreements recorded with the register
fective either during the grant period of the runoff manageme®ftdeeds under sub. (10), the satisfaction form shall be recorded
grant agreement or during the operation and maintenance peHbie office of the register of deeds for each county in which the
for the project, and the reason for the practice becoming ineff@9Perty is located. '
tive is beyond the control of the cost-share recipient, the dep i&ﬁfr' the Qepariments bereat of communy Thancil scaisance, 1018, Webeer
ment may award a new grant agreement or amend and extendstheo Box 7921, Madison, W1 53707-7921.

existing runoff management grant agreement to cost share thistory: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TR2;

t
H 09-112: (1 3) (d), (), @), , (n), (6) (b) 1. (intro.), (7), (8 ,(9), (12),
replacement of the practice. D 0. o S oy S R ss Shnie 510 M G e D

(b) An appropriate operation and maintenance period for the
replacement practice shall be identified in the cost-share agreeNR 153.23 Cost containment. (1) Governmental units
ment. as providers of cost—share agreements shall identify and agree to
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use one or more of the following cost containment procedures for(b) Acquire land in fee or an easement identified in the grant

each best management practice identified in the runoff managpplication for land which is contributing or will contribute non-

ment grant agreement. point source pollution. This includes property acquisition to sup-
(a) Average cost.Based on past cost information, a goverrort best management practices such as critical area stabilization,

mental unit determines an average cost per unit of materials #iparian buffers, wetland restoration and the abandonment or

laborfor the installation of a best management practice which meglocation of livestock and livestock facilities.

not be exceeded. A governmental unit may use its own experi-(c) Acquire land in fee or an easement to abandon or relocate

ence, or information obtained from the department or oth@festock or livestock facilities provided that any of the following
sources, to estimate typical costs. conditions are met:

(b) IRan_ge of E?SLSBased on past C]?St irr:fo_rmatilclm,_ a gofverkr)l- 1. The acquisition is an eligible best management practice.
mental unit establishes a cost range for the installation of a best, - 4, acquisition amount is greater than the amount of

P o . etk s 5y S e et gt preces ot
rience, or information obtained from the department or oth&}c 2cauisition may be selected as the cost-effective best manage-
sources, to estimate typical costs. ment practice if the department concinatthe acquisition is jus-
. A . . tified based on the additional degree of water quality protection.
(c) Competitive bidding.A governmental unit requires the - ) .
landowner otand operator to request bids from contractors for the . 3 I the acquisition amount is less than the amount required
installation of a best management practice. The cost-share ggynstall best management practices and the landowner is unwill-
ment shall be calculated based on the lowest bid meeting accela.0 Sell the property right, the department may use the acquisi-
ble qualifications. The governmental unit shall identify criteriON @mount as a cost-share ceiling on the cost of installing the
for determining acceptable qualifications. The landowner or laR§St management practice.
operatomay select a qualified contractor other than the low quali- (2) MUTUAL AGREEMENT AND DURATION. The landowner and
fied bidder, but shall contribute 100% of the difference betweéme department shall mutually agree to the conducting of an
the bids. appraisal. Easements, including donated conservation easements,
(d) Maximum cost-share limit.A governmental unit or the shall be acquired for perpetuity.
department establishes a maximum cost-share rate limit not tq3) DoNATED EASEMENTS. The department may authorize, in
exceed the rates specified in ch. NR 154 for installation of a besiting, any governmental unit, qualified non-profit organiza-
management practice. tion, or person to use grant funds under this chapter to enter into
(e) Force account.A governmental unit hires or assigns iteasements or accept a donated conservation easement consistent
employees to install a best management practice for landownsith the grant application and runoff management grant. Upon
and land operators if the employees are able to perform the wadceptance of a donated easement under s. NR 154.03 (2) (c), the
at a cost lower than the private sector. department shall appraise the easement and issue a written opin-
(9) Other cost containment procedurd§a governmental unit ion on the value or issue a statement of value of the easement.
determines another cost containment procedure would be at leag4) GRANTS TO THE DEPARTMENT FOR EASEMENT PURCHASE.
as or more effective than the cost containment procedurlise department may distribute grants and aids to itself for the pur-
described in this subsection, it shall include the alternative in thigase of easements in a priority watershed area. For purposes of
project application and the department shall include the altermiis subsection, a priority watershed or priority lake project is con-
tive in the runoff management grant agreement. sidered taetain its project status through the end of the tenth year
(2) The cost-containment procedures in this section shall beyondthe expiration date of the nonpoint source grant agreement
used to control the cost of in—kind contributions, including thentered into under s. NR 120.12.
labor bylandowners or land operators installing best managemeid runoff management grant funds under this section for the
practices: acquisition of property in fee or an easement shall submit an
(@) All sources of local share donation shall be indicated in thequisitionproposal to the department for its review and approval.
project application submitted under s. NR 153.17. The acquisition proposal shall be submitted with the runoff man-
(b) The maximum value of donated labor may not exceed tagement grant application or grant amendment request.

prevailing local market wage for equivalent work. (b) The acquisition proposal for fee title or easement shall
(c) The value of donated equipment may not exceed the equitelude all of the following:

ment rates for highways establishedHty Wisconsin department 1 A description of the purpose for acquiring the land and how

of transportation. _ the acquisition will meet applicable goals of the project for which
Note: The county highway rates for equipment are formulated under s. 84'%‘8 rant is applied
Stats.and can be found in chapter 5 of the State Highway Maintenance Manual ptib- g pp '

lished by the Wisconsin Department of Transportation, 4802 Sheboygan Avenue, 2. A copy of the appropriate county, township, topographic,
Madison, W1 53705. , , and local land use planning maps showing the proposed acquisi-
(d) The value of donated materials and services may Qejn.

exceed market rates and shall be established by invoice. 3. A description of how the br d isition comol
History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TR2; ) escription or ho € proposed acquisition comple-

09-112: am. (1) (e) (title), r. (1) (f) Register December 2010 No.660, eff. 1-1-11ments other nonpoint source pollution abatement program efforts.
) ) 4. Other information the department may request.
NR 153.24Easements. History: CR 00-025: cr. Register September 2002 No. . . . " .
561, eff. 10-1-02CR 09-112: 1. Register December 2010 No. 660, eff. 1-1-11.  (C) For fee title acquisition, the following additional informa-
tion is required as part of the acquisition proposal:

NR 153.25 Property acquisition. (1) ELIGIBLE ACTIVI- 1. Adescription of the land management plan for the property,
TIES. The department may provide funding to a governmental ufticluding alist of any owner-occupants or tenants that occupy the
holding arunoff management grant agreement under s. NR 153.Blildings or land to be acquired, a general time frame for project
for any of the following: completion,and a description of how long—term management will

(a) Acquire land in fee or an easement identified in the gram provided. Identification of other governmental units that will
applicationfor the construction of a structural urban best managee involved in management and their respective roles shall also be
ment practice. included.
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2. An estimate of overall acquisition and annual maintenance(c) The department may not reimburse acquisition costs
costs, including the number of parcels and acres to be acquireldted to purchase of the property until the property acquisition
which notes the number of improved parcels involved. has been completed.

(6) GENERAL PROVISIONS. (a) Governmental units shall (8) CRrRITERIA. The department shall consider the following
acquire and manage property acquired with a runoff managemeriteria when determining whether to provide fundimgthe pro-
grant in accordance with all applicable local, state, and fedepailsed acquisition:
laws and regulations. (a) The degree to which the acquisition of the property would

(b) After approval of the acquisition proposal and receipt offgovide for the protection or improvement of water quality.
grant _from the department, a governmental unit shall obtain an(h) The degree to which the acquisition of the property would
appraisal for each property. provide for protection or improvement of other aspects of the nat-

1. All appraisals shall be subject to department review ancal ecosystem such as fish, wildlife, wetlands, or natural beauty.

approval. (c) The degree to which the acquisition of the property would
2. After it has received approval from the department, ttemplement other watershed management efforts.

governmental unit may act on the appraisal, History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TR2;
. - . 09-112: r. and recr. Register December 2010 No. 660, eff. 1-1-11.
3. All appraisals shall be conducted by a certified or licensed

appraiser as described in ch. 458, Stats., and chs. RL 80 to 86. NR 15326 Local assistance grant agreement.

4. All acquisitions with a fair market value of more thar@l The local assistance grant agreement is an agreement
$350,000 shall require 2 appraisals. The department may reqyggveen the department and a state agency or governmental unit
a second appraisal for property valued under $350,000 if theyiding funds for activities to carry out the tasks identified in a
department finds that the property presents a difficult appraigghject selected for funding under this chapter. A local assistance
problem or if the first appraisal is unacceptable. grant awarded under this section may be used for local project

(c) Property may be purchased only from willing sellers. Traiministration and management activities determined by the
governmental unit shall provide the seller with a just compens#epartment to satisfy the requirements of s. 281.65 (4) (f), Stats.
tion statement, which identifies the fair market value of the prop- (2) f the local assistance grant provides funding to accelerate
erty, as determined by an appraiser meeting the requiremep{siementation of best management practices within a priority
listed in par. (b) 3. and which describes the benefits due to {§§tershed project, the department shall require that the funds be
seller in exchange for the transfer of the seller's property.  administered consistent with requirements of the approved prior-

(d) If applicable, relocation plans shall be developed in accoitl watershed plan.

ance with ch. Comm 202. (3) All water tests that require laboratory analyses and which
(e) Property acquired with a runoff management grant shall & part of the project shall be analyzed by a laboratory certified

maintained and managed in accordance with the provisions, conaccordance with ch. NR 149. In the event there is no certifica-

ditions, and scope description in the grant contract. tion available for the analyses to be conducted, the department

(f) A governmental unit may be allowed to acquire properghall approve the selection of a laboratory.
prior to entering into a runoff management grant agreement, pro-(4) Any grant provided for funding of a project that includes
vided that the governmental unit has received written approwquisition ofphysical, biological or chemical data may be condi-
from the department prior to purchasing the targeted propetigned to require implementation of a quality control and quality
The governmental unit shall submit a written statement to thesurancelan approved by the department. The methods and pro-
department, which explains the special circumstances justifyiogdures to be used in the project are subject to department
the need to acquire the property at that time. Prior to runoff mapproval.

agement grant reimbursement for the acquisition, the governmens) The department may only award a local assistance grant
tal unit shall establish the value of the property in accordance Wi#i the purpose of implementing a runoff management agreement
par. (b). under s. NR 153.21.

~ (9) The governmental unit shall record in the office of the reg- (6) The grantee shall apply for local assistance grant funds
ister ofdeeds for each county in which property is located the degéing the application process under s. NR 153.17.

Wﬂ!gﬂ \r/eefsetrseﬂtéeeggk?ep:ggfens{ g‘tﬁrzgssttgtéhgf %Sé%g‘r?;%n.tgltﬁg't ?nd_(7) If a governmental unit contracts with a government agency
whl ! ! int Prog person to provide field, administrative, planning, or other ser-

erty under the terms of the grant contract. vices tocarry out activities of the local assistance grant agreement,

(7) STATE COST-SHARERATE. (@) The maximum allowable the contract shall be submitted to the department for review and
state cost-share rate for the acquisition of property under thisproval prior to signing.

chapter is 70 percent, except that the maximum allowable sta 9(8) The grant amount may be reduced by the department if the
. X Panteenas not met all conditions of the grant or grant amendment
is to support a structural urban best mgnagement practice. o1 has not expended all of the awarded funds by the end of the proj-
(b) The cost share rate shall be applied to the lesser of the &t period or if the grantee fails to meet a schedule included in the
lowing 2 amounts: grantfor interim work products. The grantee shall provide an esti-
1. The acquisition cost of the property. mate of unexpended funds at the request of the department.

2. The ceriied appraisal value s determined by the depatee™, i 0% . Segsr iS00, 5 1 K2
ment and reasonable costs related to the purchase of the prope(dy (itle) made under s. 13.92 (4) (b) 2., Stats., Register December 2010 No.
limited to the cost of appraisals, land surveys, relocation pasgo.
ments, title evidence, recording fees, historical and cultural
assessments required by the department, and environmentallR 153.27 Procurement. (1) ProriTs Contractors for
inspections and assessments. Reasonable costs do not inalod&acts under grants describedhis chapter may earn only fair
attorneys fees, environmental clean up costs, brokerage fees paid reasonable profits. Profits included in a formally advertised,
by the buyer, real estate transfer taxes, or any other cost not idemimpetitively bid, fixed price construction contract are presumed
fied in this subdivision. to be reasonable.
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(2) ResponsiBiLITY. The governmental unit shall administercropping practices, including high residue management, cropland
and successfully complete activities for which grant assistanm®tection cover, nutrient management, and pesticide manage-
under this chapter is awarded in accordance with sound busimagst, without prior approval from the department provided that
judgment and good administrative practice under state and loited cost—share recipient completes the first full year of imple-

laws. mentation in accordance with program requirements.
(3) GENERAL REQUIREMENTSFOR CONTRACTS. Contracts shall c. The department may deny reimbursement if a cost-share
be all of the following: agreement or amendment is not in accordance with the project

(a) Necessary for and directly related to the accomplishmafplication or the runoff management grant agreement.
of activities necessary for the activity listed on the grant or grant 3. Progress reports required by the department shall accom-

amendment. pany each reimbursement request. A final report shall be sub-
(b) In the form of a bilaterally executed written agreement foRitted on forms provided by the department as part of the final
any professional services or construction activities. reimbursement request.

(c) For monetary or in—kind consideration. ment o the depariments bureau of Community Mhandial seasiance, 101 8. Webster
(4) FORCE ACCOUNT WORK. (&) A governmental unit shall St., PO Box 7921, Madison, WI 53707-7921.

secure prior written approval from the department for use of the 4. Reimbursements may not exceed the grant budget line for

force accounimethod in lieu of contracts for any professional sethat practice, unless amended.

vices or construction activities. 5. Reimbursement may not be made in any amount that
(b) The department shall approve the use of force accouesults in the combined state share under s. 92.14, Stats., and this

work if the governmental unit demonstrates to the departmentisapter exceeding the cost share rate required under s. 281.16 (3)

satisfaction that the governmental unit has the necessary conpg-or (4), Stats.

tence required to accomplish the work and that the work can be 6. The department, in the scope of the grant agreement or

accomplished more economically by the use of the force accoypdint amendment, may further specify eligible costs, reimburse-
method. ment amounts and reimbursement filing deadlines.

(c) The force account reimbursement for design and construc- 7 Fajlure to submit reports on schedule may result in with-
tion services shall be based on the actual cost of services proviggling of grant payments.
and may not exceed 5 percent of the total project reimbursement

when bond—sourced funds are used. 8. The department shall deny reimbursements requested for

History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TR2: installed practices which are not included in a cost-share agree-

09-112:am. (3) (b), (4) (), cr. (4) (c), r. (5) Register December 2010 No. 660, eftment ratified by the department, or enumerated as a grantee-
1

-1-1. installed practice on the grant agreement or grant amendment, or
otherwise authorized by this chapter. Reimbursement for local
NR 153.28 Grant reimbursement procedures. assistance expenses shall be limited to those activities identified

(1) RUNOFF MANAGEMENT GRANT AGREEMENTS. (a) State cost— as a grant budget line item or specifically enumerated in the grant

sharefunds may be used to share in the actual cost required for diggeement scope.

installation of eligible best management practices identified in (2) LocaL ASsISTANCEGRANT AGREEMENTS. (a) State funds

runoff management grant agreements described in s. NR 15334y be used to share in the actual costs expended by the govern-
(b) Governmental units and state agencies shall comply wittental unit for eligible activities identified in local assistance

the following procedures when requesting reimbursement:  grant agreements.

1. Reimbursement requests shall be submitted on forms pro{b) Governmental units and state agencies shall comply with
vided by the department. When reimbursement is for a best mere reimbursement procedures listed under sub. (1).
agement practice installed to meet a performataredard or pro-  (3) GeneraL PRoOVISIONS (a) Grant payments to a govern-

hibition contained in subchapter Il of ch. NR 151, a statement gfental unit or other grantee under this chapter are contingent on
ch. NR 151 compliance shall be provided to the landowner @f ayailability of funding.

operator and a copy shall be attached to the relmbursemenEb) The department may remove an authorized activity from

request. . ; _

Note: Forms can be obtained from the department’s bureau of watershed man%%—rant if there has been substantial nonperformance of th_e_pl’Oje_‘Ct
ment or the departments bureau of community fiscal assistance, 101 S. WebsteMEIK by the grantee or the grantee has not met the conditions in
PO Box 7921, Madison, WI 53707-7921. the grant or grant amendment.

2. All reimbursement requests shall be submitted to the (c) The state share of any refunds, rebates, credits or other
department within the time frame established in the grant agreénounts that accrue to or are received by the grantee for the proj-
ment. Payments for reimbursement requests submitted afterdbg and that are properly allocable to costs for which the grantee
deadlines established in the grant agreement or grant amendragBtbeen paid under a grant, shall be paid to the department.

will be subject to the availability of state funds and to financial (d) The department shall pay the grantee the balance of the
commitments made to other grantees by the department.  giate share of the eligible project costs after project completion,
a. Final reimbursement requests for runoff managemefépartmenapproval of the request for payment which the grantee
grants shall be submitted to the department after the best mangge-designated “final payment request” and department verifica-
ment practice has been verified as properly installed and its c@s# of the grantee’s compliance with all applicable requirements
has been substantiated by the documentation required by dhehis chapter and the grant agreement. The final payment request
department. shall be submitted by the grantee promptly after project comple-
b. The grantee may submit a reimbursement request for a pixA. Prior to final payment under the grant, the grantee shall exe-
tially installed best management practice with approval from tieate arassignment to the department for the state share of refunds,
department. In making its reimbursement decision, the depagbates, credits or other amounts properly allocable to costs for
ment shall consider the level of pollution control provided by thehichthe grantee has been paid by the department under the grant.
completed component and the component’s structural and fuiitie grantee shall also execute a release discharging the depart-
tional relationship to other components of the best managemerant, its officers, agents and employees from all liabilities,
practice. A grantee may submit a request for reimbursementbfigationsand claims arising out of the project work or under the
up—front payments made to a cost-share recipient for multi-yegant, subject only to the exceptions specified in the release.
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(e) The department may withhold a grant payment if the (g) A final accounting of project expenditures submitted to the
department determines, in writing, that a grantee has faileddepartmentvithin 120 days of the completion of all project work.
comply with project objectives, grant or grant amendment condi- (h) Records which relate to appeals, disputes or litigation on
tions or reporting requirements. the settlement of claims arising out of the performance of the proj-

(f) The department shall withhold payment of, or otherwisect for which funds were awarded.
recoverthe amount of any indebtedness to the department, unlessi) Records which relate to costs or expenses of the project to
the department determines that collection of the debt will impaihich the department or any of its duly authorized representatives
accomplishment of the project objectives and that continuationts taken exception.
the project is in the best interest of the nonpoint source Water(z) RECORD RETENTION. (@) The governmental unit or its
pollution abatement program. ~ agent’s records and the records of contractors, including profes-
0o ) (o B e e Aher D610 N, ca0. o 1 oa -1 sional services contracts, shall be subject at all reasonable times

to inspection, copying and audit by the department or its agent.

NR 153.29 Records. (1) REQUIREDRECORDS. Each gov- (b) The governmental unit or its agent or contractors shall pre-
ernmental unit serving as a runoff management grant grantees@ive and make all records available to the department or its agent
as a cost-share agreement provider shall maintain a finané@lwhichever of the following is appropriate for their grant situa-
management system which adequately provides for all of the fiyn:
lowing: 1. For 3 years after the date of final settlement.

(a) Accurate, current and complete disclosure of payments to 2. For a longer period if required by statute or contract.
landowners, land operators, contractors or municipalities includ- 3. For 3 years after the date of termination of a grant agree-
ing receipts, canceled checks, invoices and bills to support pgyent. If a grant is partially terminated, records shall be retained
mentsmade in the program in accordance with department repagr a period of 3 years after the date of final settlement.

ing requirements in this chapter and in the grant conditions. All 4 For 3 years after the date of settlement of any dispute
recordsshall be in accordance with generally accepted accounting '

i - - f . —shar reement recor hall kept for th ration
priniles and pracices, consistety applie, regardiess of .. CCSLhre soreement ecord sl be ept o he duraton
source of funds.

b) Effecti trol d tability f I . Fwent with the longest operation and maintenance period to enable
(b) Effective control over and accountability for all projecie qvernmental unit to fulfill its responsibility under this chap-
funds and other assets.

ter.
(c) Comparison of actual costs with the grant amount on each(3) AuDITING. (a) The department may perform, or cause to
grant. . o . be performed, interim audits on all grants.

(d) Procedures for determining the eligibility and allocability () The department may conduct a final audit after the submis-
of installation expenses in accordance with the cost containm of the final payment request. The department shall determine
requirements of s. NR 153.23 for all practices installed by the, time of the final audit. Any payments made prior to the final
landowner or Iapd operator. audit are subject to adjustment based on the audit.

_(e) Accounting records supported by source documentation ¢y Al audits shall include review of fiscal accountability and
including all of the following: __consistency with grants or grant amendments.

~ 1. One separate project account for the total grant identified 4) OPEN RECORDSREQUIREMENTS. (a) All project-related
in the grant agreement reflecting all receipts and expendituresQiyrds are subject to the state’s open records law.

that grant. . . . (b) The grantee will keep any confidential information that is
2. Accounting records showing all receipts, encumbranceg,; subject to the open records law, such as social security num-

expenditures and fund balances. . _bers that is required for income tax purposes for the cost-share
3. A complete file for each cost-share agreement includifignding, safe from unauthorized access.

the following documentation: History: CR 00-025: cr. Register September 2002 No. 561, eff. 10-TR2;
a. Approval of best management practices and cost—sh%?"e]ﬂ: cr. (1) (e) 3. g. Register December 2010 No. 660, eff. 1-1-11.
amounts by the governmental unit. NR 153.30 Project evaluation and reporting.
b. Cost-share agreement and cost-share agreement amefydGrantees shall report to the department an annual accounting
ment forms. for accomplishments regarding its activities funded under the
c. Verification by the governmental unit official of propermrant.
installation. (2) The department may require more frequent reports than

d. Request for reimbursement by a landowner or land opetlasse required under sub. (1) from a grantee which document
tor documenting costs incurred directly or for in—kind contribuaccomplishments regarding activities funded under the grant.
tions by the landowner or land operator. For management prac(3) The grantee shall submit a final report after project
tices funded jointly under this chapter and other sources, ii$mpletion. At aninimum, the report shall include project evalu-
request shall verify that funding under this chapter is in accorgtion and monitoring information consistent with the commit-
ance with s. NR 153.28 (1) (b) 5. ments made in the project application submitted under s. NR

e. Evidence of payment for best management practice b#%8.17. The department may require the grantee to submit other
landowner otand operator including copies of checks or receiptsmformation in the final report.

f. Verification of practice completion in accordance with the History: CR 00-025: cr. Register September 2002 No. 5611@ff1-02.

cost-share agreement including amendments and approval o . .
cost—share amounts by the governmental unit. f\lR 153.31 Variances. The department may approve in

Ch . i b | with aaricul vlé[iting avariance from a requirement of this chapter upon written
g. Change in compliance status, by parcel, with agricultur %uest from the grantee if the department determines that a vari-

performance standards and prohibitions of cropland practices aple js essential to effect necessary grant actions or water quality
livestock facilities owned or operated by the cost-share recipiegj;

' " "~objectivesand where special circumstances make a variance in the
4. Aduplicate copy of each reimbursement request Smeltlﬁ(}‘ist interest of the program. A grantee’s written variance request

to the department. shall clearly explain the circumstances justifying the variance.
(f) A systematic method to assure timely and appropriate re®efore approving a variance, the department shall take into
lution of audit findings and recommendations by the departmeatcount factors such as good cause, circumstances beyond the
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control ofthe grantee and financial hardship. The department may a. Cancel the stop—work order, in full or in part.

not grant variances from statutory requirements. b. Terminate grant assistance for the work covered by the
History: CR 00-025: cr. Register September 2002 No. 5611 @ff1-02. stop—work order under par. (b)

NR 153.32 Grant evaluation and enforcement. ¢. Autharize resumption of wgrk. o
(1) On an annual basis, the department shall evaluate the progred§) Stop—work order cancellation or expirationif a stop-
of projects. During the evaluation, the department shall exami@rk order is canceled or expires, the grantee shall promptly
the progress of the project toward project goals and water qualgume the previously suspended work. An equitable adjustment
objectivesspecified in the grant application, grant or grant ament?ay be made to the grant period.
ment. Upon consulting with the project sponsor, the department(f) Ineligible costs during suspension periodosts incurred
may take appropriate action to improve the progress of the projést.the grantee or its contractors, subcontractors or representa-
Department action may include, but is not limited to, more fréives, after a stop—work order is issued by the department, which
quent project evaluation, the use of interim project goals, changefite to the project work suspended by the order and which are
to project funding, and the adoption of sanctions in sub. (2). not authorized by this section or specifically authorized in writing
(2) The following sanctions may be imposed by the depaity the department, are not eligible for reimbursement.
ment for noncompliance with the provisions of S. 281.65, Stats., (4) TERMINATION OF GRANTS. (a) A grant may be terminated
this chapter or any grant agreement entered into or amendedyinnulled in whole or in part by the department in accordance
accordance with this chapter: with this subsection.
(a) The grant may be terminated or annulled under sub. (4). (b) The parties to a grant agreement may enter into an agree-
(b) Project costs directly related to noncompliance may legent toterminate the grant at any time. The agreement shall estab-

declared ineligible. lish the effective date of termination of the grant, the basis for
(c) Up to 10% of the payment otherwise due the grantee nggftlement of grant termination costs and the amount and date of
be withheld if the conditions of par. (f) are met. payment of any money due to either party.
(d) Project work may be suspended under sub. (3). (c) A grantee may not unilaterally terminate project work for
(e) Otheradministrative or judicial remedies may be institute/hich a grant has been awarded except for good cause. The
as legally available and appropriate. grantee shall notify the department in writing within 30 days of

of a grant payment if the department determines, in writing, t partmentletermines that there is good cause for the termination
a grantee has failed to comply with project objectives, grant aw&g@!! or any portion of a project for which a grant has been
conditions or reporting requirements or has not expended &jfarded, the department may enter into a termination agreement
funds it has received under this chapter on eligible activities. TRgunilaterally terminate the grant pursuant to par. (d). The grant
departmenmay recover payments made to grantees when it deti§iminationbecomes effective on the date the grantee ceases proj-
mines that the governmental unit will not complete the eligib@et Work. If the department determines that a grantee has ceased
activities on its grant within the current grant project budgetirf§ork on the project without good cause, the department may uni-
period. Withholding and recovery shall be limited to only thagterally terminate the grant pursuant to par. (d) or annul the grant
amount necessary to assure compliance. pursuant to par. (e).

(3) SUSPENSIONOFGRANTS. (a) Liability. The department may  (d) The department in accordance with the following proce-
suspend state liability for work done under a grant after notificure may terminate grants:
tion is given to the grantee in accordance with this subsection. 1. The department shall give 10 days written notice to the
Suspension of state liability under a grant shall be accomplishgrdntee ofts intent to terminate a grant in whole or in part. Notice
by the issuance of a “stop—work order.” of intent to terminate the grant shall be served on the grantee per-
(b) Stop-work oder issuance.l. The department may issuesonally or by certified mail, return receipt requested.
a stop—work order if there is a breach of the grant or grant amend- 2. The department shall consult with the grantee prior to ter-
ment. mination. Any notice of termination shall be in writing and state
2. Prior to the issuance of a stop—work order, the departm#éme reasons for terminating the grant. Notices of termination shall
shall meet with the grantee to present the facts supporting a dbei-served on the grantee personally or by certified mail, return
sion to issue a stop-work order. receipt requested.

3. After discussion of the department’s proposed action with (e) The department may annul a grant if any of the following
the grantee, the department may issue a written order to theur:
grantee, sent by certified mail, return receipt requested, requiring 1. There has been substantial nonperformance of the project
the grantee to stop all, or any part of the project work for a perigehrk py the grantee without good cause.
of not more than 45 days after the order is delivered to the grantee,2 There i bstantial evidence the arant w btained b
and for any extended period to which the parties may agree. fraud' ere 1S substantial evidence the gra as obtaned by

c) Stop-work order componentsA stop—work order shall . . .
cor(ltrzlin allpof the following: P P 3. There is substantial evidence of gross abuse or corrupt
’ practices in the administration of the grant or project.

1. A description of the work to be suspended. o :
. . . 4. The grantee has not met the conditions in the grant or grant
2. Instructions for how the grantee may acquire mate”als%endment

services.
. . (f) Upon termination, the grantee shall refund or credit to the
3. Guidance for a_lctlon to be taken on con_trgct_s: department that portion of the grant funds paid or owed to the
4. Other suggestions to the grantee for minimizing costs. grantee and allocable to the terminated project work, except an
(d) Suspension periodl. Upon receipt of a stop-work orderamount as may be required to meet commitments which became
the grantee shall comply with its terms and take all reasonablgforceable prior to the termination. The grantee may not make
steps to minimize the incurrence of costs allocable to work cayy new commitments without department approval. The grantee
ered by the stop—work order during the period of work stoppaggall reduce the amount of outstanding commitments insofar as
2. Within the suspension period the department shall do gmessibleand report to the department the uncommitted balance of
of the following: funds awarded under the grant.

(f) The department may authorize the withholding or recov?‘gf?y complete or partial termination of the project work. If the
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(g) Upon termination, all prospective department liability (b) The department shall negotiate appropriate termination

ceases. settlement costs with the grantee. The department shall pay rea-
(h) Upon annulment, the grant agreement is null and void ag@nable settlement costs.
all department liability is extinguished. (6) RESPONSIBILITIESOF GOVERNMENTAL UNITS. Suspension or

(5) TERMINATION SETTLEMENTCOSTS. (@) The reasonable coststermination of a grant or portion of grant under this section does
resulting from a termination order, including a previously issugwt relieve the grantee of its responsibilities under this chapter.
StOp—WOI’k order on a gEI:t'S work or grant, are e|igib|e in nego- History: CR 00-025: cr. Register September 2002 No. 5611 @ff1-02.
tiating a termination settlement.
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